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Resource Management Guide No. XX

General duties of accountable authorities

Audience

This guide is relevant to accountable authorities, chief finance officersgchief @perating
officers and their units in all Commonwealth entities.

e Defined in section 12 of the Public Governance, P,
Act 2013 (PGPA Act), the accountable authority o
generally the person or group of persons
over, the entity’s operations.

and Accountability
ealth entity is
onsibility for, and control

Resources

Related guidance

Factsheets

Summary

1. Whether comprising a single person or a group of persons, such as a board or
council, the accountable authority of a Commonwealth entity has a range of duties,
responsibilities and obligations to meet in discharging its role. These are set outin a
variety of places, and can consist of legislative requirements, the requirements of
regulatory bodies, and the expectations of Ministers, the Parliament and other
stakeholders.

2. The PGPA Act sets out the requirements for the governance, reporting and
accountability of Commonwealth entities and Commonwealth companies, and for
their use and management of public resources. It vests many of the powers and
responsibilities for the financial management of a Commonwealth entity in the hands
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of the accountable authority, and sets out a series of duties that the accountable
authority must meet.

In addition to governance, these duties include establishing and maintaining systems
relating to risk and control, encouraging cooperation with others and weighing
carefully the administrative requirements that are imposed on other parties, and
keeping relevant Ministers informed. The duties are contained in section 15 to 19 of
the PGPA Act.

The central theme, through this set of duties, is to support the efficient, effective,
economical and ethical use of public resources at the entity level and across the
Commonwealth generally. The duties are consistent with the four guiding principles
that underpin the design of the PGPA Act:

e Government should operate as a coherent whole.

e A uniform set of duties should apply to all resources handled by onwealth
entities.

e Performance of the public sector is more than financial.
e Engaging with risk is a necessary step in improving per

This guidance gives the general context for the duties of acco thorities and
sets out what an accountable authority should cons Ifilling those duties.
The guidance is not meant to be exhaustive or limitin e, innovation and
lessons learned from the experience of others d agcountable authorities to do

a range of things to ensure that they can mee ies to a high level.

Like all Commonwealth officials, indivi s who tute an accountable
authority, or who are members of an agcountable authority, are also subject to a set
of general duties that appear in segti of the PGPA Act. The duties of
officials are the subject of a sep ocument. However, it is part of the
rning a Commonwealth entity, to provide

one of the Commonwealth’s financial framework for the
d accountability of Commonwealth entities and

; established by the PGPA Act, each Commonwealth entity has at its
untable authority.

What is afaccountable authority?

8.

Defined in section 12 of the PGPA Act, the accountable authority of a Commonwealth
entity is generally the person or group of persons who has responsibility for, and
control over, the entity’s operations. Typically they are secretaries of departments or
chief executives of statutory bodies, or for a statutory body established by a law of
the Commonwealth as a corporate entity, the governing board of that body.2 In some

! The operating provisions of the PGPA Act come into force on 1 July 2014, and replace the Financial

Management and Accountability Act 1997 (FMA Act) and the Commonwealth Authorities and Companies
Act 1997 (CAC Act).

2 The majority of Commonwealth entities are established by statute.
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cases, the governance structure of a particular Commonwealth entity reflects some
unique circumstance that requires the accountable authority to be identified (or
prescribed) in rules that are made under the PGPA Act. These are called ‘listed
entities’ in section 12.3

An accountable authority can therefore be either a single person or a group of
persons acting collectively as a governing board. The PGPA Act sets out the general
duties of accountable authorities, as well as particular roles and responsibilities they
have in relation to their entities. It also sets out general duties for all officials of
Commonwealth entities. The duties on officials, which are contained in sections 25 to
29 of the PGPA Act, also apply to individuals who are or form part of an accountable
authority. In some cases, rules made under the PGPA Act provide further detail on
requirements.

What does an accountable authority do?

10.

11.

12.

13.

The functions of an accountable authority are usually outlined infthe enabl
legislation of the statutory entity in question, or in key pieces of hing
i atisa

dy can be set
or example, the

Broadcasting
ont of Finance are set out in

Corporation Act 1983, but the functions of the Dé
the Administrative Arrangements Ord

The PGPA Act contains provisions ho ese functions and duties should be
performed from the overarching perspe ensuring the ‘proper’ (defined in
section 8 of the PGPA Actas ‘e ctive, economical and ethical’) use and
management of public res

The PGPA Act confers gn le'authorities various responsibilities and
powers to promote hi f accountability and performance. They are also
responsible for th mafagement of the entity and compliance with
reporting requite requirements include preparing a corporate plan for
the entity ands i es (section 35), preparing budget estimates (section 36),

d measuring and assessing the performance of the entity

, preparing an annual performance statement for the entity

g proper accounts and records to explain the entity’s

and financial position (section 41), preparing annual financial

r the entity and its subsidiaries and ensuring that the statements are
audited¥sections 42 and 44), ensuring that the entity has an audit committee
(section 45) and providing the Minister responsible for the entity with a copy of the
annual report (section 46).

The accountable authority of a corporate Commonwealth entity is obligated to
ensure that none of the entity’s subsidiaries does anything the entity itself does not
have the power to do (section 86). The accountable authority of a non-corporate
Commonwealth entity has an obligation to govern the entity in a way that is not

3 Commonwealth companies are not assigned an accountable authority under the PGPA Act. Although
Chapter 3 of the PGPA Act lists a range of requirements for Commonwealth companies, the Corporations Act
2001 provides the primary regulatory framework for Commonwealth companies, their directors and senior
officials, as it does for corporations generally.
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inconsistent with the policies of the Commonwealth (section 21);4 the power to
enter into, vary and administer arrangements relating to the affairs of the entity on
behalf of the Commonwealth (section 23); and the power to establish advisory
boards (section 24).5

Duties of accountable authorities

14. Sections 15 to 19 of the PGPA Act set out general duties that apply to all accountable
authorities. These are:
e Duty to govern the Commonwealth entity
e Duty to establish and maintain systems relating to risk and control
e Duty to encourage cooperation with others
e Duty in relation to requirements imposed on others
e Duty to keep responsible Minister and Finance Minister info

15. As in the case of the functions of an accountable authority, rst with the

structure of accountable authorities and their relation government
are usually found in the entity’s enabling legislatio of non-
corporate Commonwealth entities, in some overarch i e or administrative

instrument.

16. While an accountable authority has some discre
style of the entity and how it is directe contro the corporate governance
practices of an entity are typically infoemed and tempered by legal and
accountability requirements, stak interests and lessons learned from a range
of sources.

determining the operating

Yo

entities are accountable, ultimately, to
and accountability requirements for

en ha strong public good or public interest element.
able to the general governance duties that are
ectors of the economy. For example, the Company
ce Framework used by the Australian Institute of

17. In the Commonwealth publisect

tters relating to accountable authorities discharging their general
pected that that these rules will be on an exceptions basis.

Funda tally, each accountable authority should seek to continually improve the
mechanisms of the entity’s corporate governance and to calibrate them to meet the
underlying policy intent of the general duties.”

19. The success of an accountable authority in meeting appropriate standards of
corporate governance will be apparent from its performance and financial reporting,

4 Corporate Commonwealth entities are required to comply with policies of the Commonwealth if the
Finance Minister issues an order under section 22 of the PGPA Act or a direction under another statutory
provision.

5 Separate guidance titled [insert title] has been issued on advisory boards.

6 www.companydirectors.com.au.

" In seeking continual improvement, it is important to ensure resources are used efficiently.
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which are dealt with under sections 37 to 44 of the Act, and which are subject to
scrutiny by the responsible Ministers, the Finance Minister, the Commonwealth
Auditor-General, the Parliament and the people.

20. In a strict sense, if an accountable authority fails to meet the requirements set out in
sections 15 to 19 of the PGPA Act, they might also contravene one of the general
duties of officials laid out in sections 25 to 29 of the Act, and be subject to the
termination of appointment provisions in sections 30 to 32.8

21. The general duties on officials are a duty of care and diligence (section 25), a duty to
act in good faith and for a proper purpose (section 26), a duty not to misuse their
position (section 27), a duty not to misuse information (section 28) and a duty to
disclose material personal interests (section 29).

22. None of these provisions limits a law of the Commonwealth, or any pri
rules of the common law or equity, in relation to the duty or liability

material personal interest in a matter or holding an office o
involving duties or interests that conflict with their duties o

se and management of public resources for which the
rity is responsible

(b) chievement of the purposes of the entity
(c) ote the financial sustainability of the entity.
Proper

26. Promoting the proper use and proper management of public resources within an
entity is a fundamental duty of accountable authorities. ‘Proper’ in this context is
defined in section 8 of the Act as ‘efficient, effective, economical and ethical’.

27. To fulfil this duty, an accountable authority should, among other things, establish
decision-making processes for the use of public resources, including, importantly,
robust decision-making and control processes for the expenditure of relevant

8 General duties of officials in Division 3 of Part 2-2 of the PGPA Act are addressed in a separate guidance

document titled General duties of officials.
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money °. These processes should be designed to provide an appropriate level of
assurance in accordance with the duty to establish and maintain systems in relation
to risk and control, under section 16.

28. Robust decision-making processes could be supported by requirements on the type
of information that officials need to consider before making a spending decision, or a
requirement that officials make reasonable enquiries before approving a proposed
expenditure of relevant money.

29. For non-corporate Commonwealth entities the accountable authority should also
ensure that the requirements of the Commonwealth Procurement Rules and
Commonwealth Grant Rules are understood. The Commonwealth Procurement Rules
also apply to certain corporate Commonwealth entities.

30. An accountable authority should ensure appropriate oversight and rep

31. Under section 21, the accountable authority of a non-cegporate

in a way that is not inconsistent with the policies of the
reproduces the obligations placed on chief ex 0
section 44 of the FMA Act.

32. The proper use and management of p resourc der section 15(1)(a) links to
the obligation placed on accountable atithorities of non-corporate Commonwealth
entities to recover debts in accorddnce With théwule on debt recovery under section
103(c).

Purposes

33. The ‘purposes’ of a Co ealtl’entity referred to section 15(1)(b) include its
statutory authority, the purposes will generally
tory objectives and functions. For many non-
tments of state, the objectives would align with the

ents Order. For all entities, the purposes would be

correspond to
statutory enditi

2 ent of key priorities and objectives (see section 35 of the PGPA
vision in sections 37 to 39 of the PGPA Act about keeping records and
sessing and reporting on performance are designed to produce

authority in this area.

34. Separate guidance will be developed on measuring, assessing and reporting on the
purposes of an entity and the programs and services for which an entity is
responsible as the details of the performance and evaluation framework are
developed in the next phase of implementing the PGPA Act.

® The rule on the commitment and expenditure of relevant money reinforces the need for an accountable
authority to have appropriate internal controls and processes in relation to officials approving proposed

commitments of relevant money.
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Financial sustainability

35.

36.

37.

38.

39.

Public resources

41.

Section 15(1)(c) essentially establishes a requirement on the accountable authority
to protect the Commonwealth’s investment and equity in the entity.10 The use of the
term ‘financial sustainability’ in section 15(1)(c) recognises the importance of
medium- to long-term planning and budgeting, and financial management strategies
that can accommodate resourcing and revenue fluctuations, including from
appropriations made by the Parliament.

For appropriations, an accountable authority should consider issues such as whether
future commitments can be met from available appropriations, and whether, by
entering into long-term commitments, they are locking away future flexibility to
accommodate new policy and program priorities. The requirement under section 19
for an accountable authority to keep the responsible Minister and Finance Minister
informed includes keeping them informed of significant expenditure o estment
decisions.

The term ‘financial sustainability’ relates to managing the risks
opportunities that are associated with an entity.

This duty also encompasses a requirement that accountable'a
prudently and responsibly in their management of publi
promoting the proper use of public resources. Accox @

in sections 35 and 36 on corporate pla

which are designed to enhance the quali
activities in the Commonwealth. Sithi
made to place controls on issujagi
insurance. Section 107 also

7 guarantees and warranties, and on
inance Minister to delegate powers to

Minister will contain on-corporate Commonwealth entities in relation
to section 60.

Section 15 ire accountable authority, when making decisions for the

purpo 15(1), to take into account the effect of those decisions on public
; y. This requirement is tied to the theme of government acting as a

ole. It is designed to ensure that when making a decision, the

uthority considers the impact of that decision on the public resources

mana y another Commonwealth entity, or on public resources generally, if there

are flow-on effects to other areas of public expenditure.

This requirement would include considering the direct or indirect costs imposed on
other Commonwealth entities or the activities or programs administered by other
Commonwealth entities, and the exposures associated with issuing indemnities,
guarantees or warranties. One outcome that is sought from this provision is the
emergence of more effective partnerships between entities and the sharing of
information and better ways of working between Commonwealth entities.

10 This requirement may also need to be considered in the context of an entity’s enabling legislation.
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42. This requirement is consistent with recent changes to the Public Service Act 1999
that strengthen the role of secretaries in providing stewardship across the public
service.l1

Summary

To meet its obligations under section 15 of the PGPA Act, an accountable authority must govern
the entity in a way that:

promotes the proper use and management of public resources for which the accountable
authority is responsible

promotes the achievement of the purposes of the entity
promotes the financial sustainability of the entity.

When making decisions about these matters, the accountable authority must take into account
how those decisions will affect public resources generally.

In addition, under section 21, the accountable authority of a non-corporate entity must govern
the entity ‘in accordance with paragraph 15(1)(a) in a way that is not inconsistent with the
policies of the Australian Government’.

In meeting these obligations, an accountable authority should:

establish decision-making and control processes for the proper use of public resources, including
the type of information an official should seek or the level of enquiry an official should make
before approving a proposed commitment of relevant money.

establish a process for addressing inappropriate use of public resources by individuals in the
entity, noting the requirements of the PGPA Act and its rules, including the fraud provisions

ensure appropriate oversight and reporting arrangements for projects and activities within the
entity

undertake medium- to long-term planning and budgeting, noting the requirements of the PGPA
Act and its rules

manage the risks, obligations and opportunities of the entity at a strategic level

consider the impact of decisions it makes on public resources generally, both now and into the
future, including those managed by other Commonwealth entities.

Duty to establish and maintain systems relating to risk and control

43. Section 16 requires an accountable authority to establish and maintain an
appropriate system of risk oversight and management and an appropriate system of
internal controls. The accountable authority is expected to create an operating
environment that supports the proper use and management of public resources,
without stifling innovation in pursuit of both the public good and the purposes of the
entity. Again, this duty acts in concert with the general duties of officials.

11 See section 57(1)(c) of the Public Service Act, which commenced on 1 July 2013.
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Risk

44. Taking appropriate risks in promoting the achievement of the purposes of an entity
is consistent with careful and proper use and management of public resources.12

45. The Commonwealth Auditor-General has noted that parliamentary committees
generally support the application of risk management principles as an integral part
of good management practice and recognise that one of its benefits is the
optimisation of opportunities.13

46. Section 16(a) places an explicit responsibility on an accountable authority to
establish and maintain a system of risk oversight and management. The accountable
authority is responsible for determining the nature and extent of the significant risks
that they are willing to take in achieving the entity’s strategic objectives. An
accountable authorlty should recognise, however, that even When a str

misstatements. Nevertheless, accountable authorities should, im
systems of control and accountability and ensure these are erl
followed.

t appropriate
anaged and

47. The standard set in the ASX Corporate Governance
recommendations for Australian companies is that:

ial risks. The rule on corporate planning
il the risk management framework for the

al consequences if proper risk management practices have been
onwealth’s overarching policy on risk is contained in [insert

49, uthorities should establish processes that allow risks to be identified,

ificance estimated and their likelihood of occurrence assessed. They should

12 A similar sentiment applies to the operation of private sector entities. In talking about the collective
responsibility of the board for the long-term success of a company, the UK Corporate Governance Code
issued by the Financial Reporting Council in September 2012 says, at page 8: ‘The board’s role is to provide
entrepreneurial leadership of the company within a framework of prudent and effective controls which
enables risk to be assessed and managed’.

13 Jan McPhee, Risk Management in the Public Sector, Public Sector Governance and Risk Forum, September
2005, p. 3.

14 ASX Corporate Governance Council, Corporate Governance Principles and Recommendations, 2007 (2nd
edition) pp. 32-33.
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also establish processes for deciding the actions that are to be taken in relation to
those risks.1s Having effective insurance cover is an element of risk management and
a separate rule on insurance has been made under section 62 of the PGPA Act.16

Internal controls

50. To complement sound risk management practices, the accountable authority is also
required, under section 16(b), to establish and maintain an appropriate system of
internal controls for the entity. The control system should be commensurate with
the level of risk. Internal controls will be needed to deal with issues such as approval
processes for the spending of relevant money by officials and ensuring compliance
with the finance law.

51. Accountable authorities of non-corporate Commonwealth entities also
ensure that they establish adequate internal control processes for thefnanagement
of ‘other CRF money’ in accordance with the rule made under secti f the
PGPA Act.

52. The Australian Auditing and Assurance Standards Board h

management concerning the entity’s internal cd
entity. The control environment sets the to

53. Accountable authorities need to be awarg that w
reports are being audited, the Auditor
Standard 315, which requires that an

guided by Australian Auditing
derstand the entity and its

e communication and enfoyce
e commitment to com

e participation by t ith governance

e management’ operating style

licies and practices.18

h entities currently have in place some form of operating manual
utive instructions that formalise an internal framework of control.
ements will need to be put in place under the PGPA Act, refreshed to
ccount any new requirements and to remove requirements that relate to
the FMA Act or the CAC Act and are now redundant.

55. The ASX Corporate Governance Council notes that for companies, it is usual for a
board to oversee the control and accountability systems, which includes ‘reviewing,

15 Auditing and Assurance Standards Board, Auditing Standard ASA 315: Identifying and Assessing the Risks of
Material Misstatement through Understanding the Entity and Its Environment, 2013, p. 11.

16 The rule on insurance requires accountable authorities to have adequate private insurance cover when
the entity is covered by a Comcover policy.

" Auditing and Assurance Standards Board, Auditing Standard ASA 315, p. 30.

18 Auditing and Assurance Standards Board, Auditing Standard ASA 315, pp. 30-31.
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ratifying and monitoring systems of risk management and internal control, codes of
conduct and legal compliance’.1?

56. Like organisations and companies in other sectors of economic activity in Australia,
Commonwealth entities can be subject to general legislation.

57. In addition, many of the specific requirements that will inform the design of the
control and accountability systems of Commonwealth entities are also contained in
legislation. For example, the Commonwealth’s requirements for the keeping of
records are contained in sections 37 and 41 of the PGPA Act, Part V of the Archives
Act 1983 and section 10 of the Privacy Act 1988. The Commonwealth requirements
for the commitment and expenditure of relevant money and management of fraud
are set out in rules made under the PGPA Act.

58. The legal and policy requirements that are relevant to an entity’s contr
accountability needs will develop and vary over time. It is the respo ility of the
accountable authority to remain abreast of these developments a re that
the system of internal controls that they are responsible for est,
maintaining is properly calibrated to these requirements.

Supporting compliance

59. An entity’s audit committee, which is required to b
the PGPA Act and in accordance with the rules, ga

ttees can also play a role in
monitoring the risk environment, alth in more plex operating environments
a separate risk committee may perfor is filanction.

shared and learnings and better practice
It is an example of how accountable

ple of a measure for ensuring that officials comply
ion of employment arrangements that recognise the
PThis would involve the inclusion, in terms and conditions
s, of a clause that requires compliance with the finance law

ondition. Such a provision would not be needed for officials to
blic Service Act 1999 or Parliamentary Service Act 1999 applies because
already references the sanctions that may be imposed on those officials
vening the finance law.

62. Note 2 to section 16 recognises that, in relation to consultants or independent
contractors who are not officials of an entity, an accountable authority still has a
duty to implement measures aimed at ensuring they meet the requirements of
finance law. One way to do this would be to replicate the requirements of finance law
through the contractual arrangement governing the relationship.

19 ASX Corporate Governance Council, Corporate Governance Principles and Recommendations,, p. 13.
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Summary

To meet its obligations under section 16 of the PGPA Act or the associated rule, an accountable
authority must establish and maintain:

an appropriate system of risk oversight and management for the entity
a corporate plan that details the entity’s risk management framework
an appropriate system of internal controls for the entity

an audit committee in accordance with the audit committee rule

a fraud control framework in accordance with the fraud control rule

measures directed at ensuring that officials of the entity comply with the finance law.

In meeting these obligations, an accountable authority should:

establish and articulate the entity’s appetite for risk, consistent with any requirements in the
enabling legislation for the entity or other requirements of government that may apply

establish policies and business processes for identifying, measuring, managing and reporting
material risks, consistent with the Commonwealth’s overarching policy on risk

establish the audit committee charter and ensure that the audit committee reviews the integrity
of the entity’s financial statements and provides assurance on compliance requirements

regularly scan the risk environment within which the entity operates
manage the risks, obligations and opportunities of the entity at a strategic level

establish internal control processes that are commensurate with the entity’s risk environment
and risk appetite, noting the compliance requirements of general legislation and the PGPA Act
and its rules, including the fraud control rule

establish internal control and reporting processes that adequately control the proposed
commitment and expenditure of relevant money by officials in accordance with the rule

put in place arrangements that promote an understanding of the requirements of the finance law

ensure that employment arrangements for officials, consultants and independent contractors
provide for sanctions if the finance law is not complied with.

General duties of accountable authorities—
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Duty to encourage cooperation with others

63. Section 17, and section 18 (discussed below), both go beyond financial management
and ethics to include issues of culture and behaviour, but are consistent with the role
of an accountable authority in cementing values in the entity that consider public
resources issues in a broad sense. The ASX Corporate Governance Council notes that:
‘To make ethical and responsible decisions, companies should not only comply with
their legal obligations, but should consider the reasonable expectations of their
stakeholders’.20

64. The same should hold true for the accountable authorities of Commonwealth
entities. The Parliament and the people expect that Commonwealth entities can work
effectively with others. Commonwealth partners expect that Commonwealth entities
can join up in positive and mutually beneficial relationships to deliver public policy
outcomes.

65. The word ‘others’ should be interpreted broadly. It includes othe
entities, other levels of government, and other public and priv

organisations including in the not-for-profit sector. Many signific blic policy

objectives, such as closing the gap on indigenous disadvant whole-of-
government approach with precisely these sorts of lin
government’s priorities. A diversity of views and ex is essential for developing

to cooperate with
is duty recognises that

66. Section 17 places a positive duty on an acco
others to achieve common objectives, where p
Commonwealth entities do not operatefinisolatio

67. The phrase ‘achieve common objec tablishes the scope of cooperation
expected. The clause aims to e ration, where practicable. It would be
counter-productive to requi between organisations that are working
towards completely diff or example, if cooperation was inconsistent
with the proper use a nage t of public resources or contrary to achieving
the purposes of an

ar circumstances. Examples include the Reserve Bank of
waonetary policy and the ABC and SBS when determining

69. ised that cooperation is not always easy. A Commonwealth entity that
seeks to cooperate with state and territory government organisations, for example,
may need to deal with complex accountability issues relating to the confidentiality of
information. The PGPA Act seeks to recognise some of these issues in section 82 by
allowing for rules to be made that enable the reports, documents and information of
a prescribed Commonwealth entity to be made available to a state or territory
minister. In all cooperative efforts involving different parties, there is likely to be

some difference on prioritising objectives, costs, accountability and reporting.

20 ASX Corporate Governance Council, Corporate Governance Principles and Recommendations, p. 21.

21 The challenges in measuring the success of joint activities in acknowledged, and this issue will be
addressed in the performance and evaluation framework that is being is developed in the next phase of
implementing the PGPA Act.
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70. These are all issues that should be worked through, and an accountable authority
should take positive steps to build a culture within the entity to encourage officials to
explore how they can join up with others in achieving the entity’s purposes. This is
consistent with the theme that underpins section 15(2) of government acting as a
coherent whole. An accountable authority can also encourage officials of an entity to
cooperate with others by articulating the entity’s risk appetite in terms that
recognise the risks that arise from joined-up activities.

Summary

To meet its obligations under section 17 of the PGPA Act, an accountable authority must
encourage officials of the entity to cooperate with others to achieve common objectives, where
practicable.

In meeting these obligations, an accountable authority should:

take positive steps to build a culture that encourages an entity to explore how it can join up with
others in achieving its purposes

articulate its risk appetite in terms that recognise the risks that arise from joined-up activities.

reportmg and other obligations that the entlty
use or management of public resources f

es such criticisms are made by parties whose behaviours or
cted by a regulator. More frequently they are made about how the

74. ction 18 requires accountable authorities to assess the risks in relation
lic resources provided, and then place proportionate obligations on
recipients. For example, a grant recipient with a proven record for delivery may not
need to report as often as one with less experience. The imposition of unnecessary
requirements and red tape on others, including compliance and reporting
requirements that do not go to ensuring the proper use and management of public
resources, is inappropriate. It can affect the productivity and profitability of the
other party and the efficient and economical use of public resources for which the

authority is responsible.

75. The compliance and reporting requirements imposed on others should focus on
areas of high risk. However, merely shifting the risk burden onto others, especially
external service providers, may shift responsibilities away from where the risks are
most effectively assessed and managed.

General duties of accountable authorities—
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76. For Commonwealth entities that play a regulatory role, this duty must be read
subject to their enabling legislation and in the context of the accountable authority’s
responsibility for promoting the achievement of the purposes of the entity under
section 15(1)(b).

Summary

To meet its obligations under section 18 of the PGPA Act, an accountable authority, when
imposing requirements on others in relation to the use or management of public resources for
which the accountable authority is responsible, must take into account:

the risks associated with the use or management
the effects of imposing those requirements.
In meeting these obligations, an accountable authority should:

consider whether the compliance and reporting requirements that it imposes, or that are
imposed by the entity, go to ensuring the proper use and management of public resources for
which the accountable authority is responsible

consider the red tape, compliance and risk impacts on others, including the cost of those
impacts.

77. Section 19 deals with an accountable
stakeholders informed. It seeks to establi appropriate level of dialogue and
engagement between the account
responsible Minister as the Mi ponsible for the entity unless
otherwise prescribed by thegule nce Minister is the Minister who
administers the PGPA A i
responsible Ministers
events.

e substance of section 44A of the FMA Act and
Act. Section 19(1) requires the accountable authority

78. Section 19 gen
sections 15

nsible Minister informed about the activities of the entity and its
thin time limits set by the Minister

esponsible Minister and the Finance Minister any reports, documents
ation they require on the activities of an entity or subsidiary, within
e limits they set

e notify the responsible Minister of any significant decision in relation to the entity
or its subsidiaries

e give the responsible Minister reasonable notice of any significant issue that may
affect the entity or its subsidiaries

e notify the responsible Minister of any significant issue that has affected the entity
or its subsidiaries.

79. The requirement to keep the Finance Minister informed is consistent with the
requirements under section 44 A of the FMA Act and section 16 of the CAC Act. It is
intended to provide the Finance Minister with sufficient information to discharge his
or her responsibilities for managing and reporting on Commonwealth spending at a

General duties of accountable authorities—
Effective from 1 July 2014 RMG XX | 17



whole-of-government level and given the greater emphasis on performance
monitoring and evaluation in the PGPA Act.

80. The terms ‘reports’, ‘documents’ and ‘information’ are meant to be interpreted
broadly, in accordance with the notion of responsible government. Ministers need to
know what is happening in their portfolios to meet their accountability to the
Parliament. The terms are intended to encompass the underlying information, data
and assumptions that a Commonwealth entity uses to produce final reports, such as
estimates numbers.

81. The interpretation of the term ‘significant’ is meant to be similar to its use in sections
15 and 40 of the CAC Act. Section 19(3) of the PGPA Act allows for rules to be
prescribed on this matter, but in the absence of a rule, the following should serve as
a guide.

82. Generally, whether a decision or issue is ‘significant’ will depend on:

e materiality—the importance of the decision or issue relative ity’s size
and functions

e the risks involved—that is, whether the decision or issueg,is li to be politically
sensitive, whether there would be contingent liabilities
Commonwealth’s balance sheet, and whether the isio

informed of any significant expenditure
authority may make, including long-term

commitments, that lo
program priorities

84. It is important fo ) ble authority to establish a clear understanding of the
responsiblevini expéctations about the type and level of information they are
provided. over time and periodic discussion on level of disclosure by

85. ) states that for courts and tribunals, the information they are required

estricted to administrative matters and does not include information

matters to be considered in determining if a matter is significant or not. Section
19(4) allows the relevant Minister to determine the timeframe for receiving reports
requested under section 19(1)(b). An accountable authority can request an
extension if it needs more time. Sections 19(4A) and 19(4B) recognise that the
enabling legislation of the entity, or a Commonwealth law in general, may limit or
prevent the ability of the accountable authority to disclose particular information.
Section 19(5) clarifies that section 19 of the PGPA Act does not limit any other power
that a Minister has to require information from a Commonwealth entity.
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Summary
To meet its obligations under section 19 of the PGPA Act, an accountable authority, must:

keep the responsible Minister informed about the activities of the entity and its
subsidiaries

give the responsible Minister and the Finance Minister any reports, documents and
information
they require on the activities of an entity or subsidiary

notify the responsible Minister of any significant decisions in relation to the entity or its
subsidiaries

give the responsible Minister reasonable notice of a significant issue that may affect the
entity or its subsidiaries

notify the responsible Minister of any significant issue that has affected the entity or its
subsidiaries.

In meeting these obligations, an accountable authority should:

establish with the responsible Minister the frequency and nature of reports to the Minister on the
activities of the entity and any subsidiaries

establish with the responsible Minister the types of decisions and issues that might be significant
and therefore subject to the provisions section 19

discuss with the responsible Minister any limitation in law that might affect or prohibit the
information that can be provided to the Minister under section 19.

\;
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