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Foreword
1.1

Australia is a nation which is proud of its cultural diversity and rich
pluralist heritage. Each year, Australia welcomes tens of thousands of new
immigrants under its well organised family, humanitarian and skilled
migration programs. The positive contribution of these immigrants, both
social and economic, made to Australia’s prosperity and vitality is clear.

1.2

One aspect of Australia’s migration policy is the need for all prospective
permanent and temporary migrants to undergo health assessments. Such
assessments are in place to protect Australians from threats to public
health brought from overseas and to contain public health expenditure.
The current arrangements, known as the migration Health Requirement,
fall under the auspices of the Migration Regulations 1994, under the
Migration Act 1958 (Cth).

1.3

Through its Inquiry into the Migration Treatment of Disability, the Joint
Standing Committee on Migration heard that the majority of people
seeking permanent or temporary migration to Australia have little
difficulty in fulfilling the requirements under this Health Requirement.
However, the Inquiry has found that the current Health Requirement
reflects old-fashioned approaches to disability in particular and so unfairly
discriminates against those who have disability.

1.4

Our present migration regulations explicitly assume disability, or
conditions associated with a disability, to be a cost burden to the wider
community. Consequently the system assesses each potential immigrant
with a disability against a threshold of ‘significant cost’ to Australia’s
public health and community service system. This theoretical cost is
mandated in the assessment of immigrants with a disability irrespective of
whether these services are actually used. The current system also assesses
whether the applicant’s condition may prejudice access to health and
community services by Australian citizens and permanent residents.

1.5

In the vast majority of cases, no account is taken of the applicant’s or their
family’s ability to contribute socially and economically to the Australian
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community and, if this is indeed an economic cost to their immigration,
whether or not this is outweighed by other factors such as the potential
contribution of other skilled family members whose immigration is linked
to or even dependent on the individual with a disability.
1.6

This is an outmoded approach and the Committee has determined that is
should be replaced with a more modern form of a health requirement
which has scope to positively recognise individual or overall family
contributions to Australia.

1.7

Through the course of the inquiry, the Committee took evidence from
many and varied interests including the Department of Immigration and
Citizenship and other federal departments, community organisations
assisting persons with a disability, and individuals who have suffered as a
result of the current arrangements. Many of the stories related to the
Committee told of the difficulties faced by people who have a disability or
have a family member with a disability in their attempts to migrate
permanently or temporarily to Australia.

1.8

Most extreme were the accounts of family applications which were denied
solely because a child in that family had a disability. Other evidence
included persons who could make valuable social and economic
contributions to Australia, but were prevented from doing so as a result of
the theoretical assessed costs of their disability to the Australian
community. In these assessments, the current system provides limited
opportunity to consider the individual circumstances of a family, the
actual health and community services likely to be accessed, and other
factors such as the skills of the applicant or family. Moreover, the
Committee also received a great deal of evidence relating to Australia’s
international obligations under a number of international treaties.

1.9

In this report, the Committee has made 18 recommendations to the
Government, which it considers will make the current arrangements fairer
to persons with a disability. Among the Committee’s recommendations
are that:


Where a person does meet the Health Requirement, there is also the
capacity to consider the social and economic contributions made by a
visa applicant or their family,



separate assessments be made for diseases or conditions perceived to be
a threat to public health and those conditions linked to disability,



the decision making processes of Medical Officers of the
Commonwealth (who assess the Health Requirement) be made more
transparent and that information on costs assessments be provided to
prospective visa applicants,
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families not be unfairly disadvantaged under the Health Requirement
as a result of a member of that family being a person with a disability;
and



that offshore refugee applicants who have a disability or other health
condition have access to the consideration of a waiver of the Health
Requirement.

1.10

I am confident that the recommendations made in this report will provide
a fairer and more migration transparent system and assessment process
for persons with a disability seeking to migrate to Australia. These
recommendations will ensure that Australia continues to have a strong,
prosperous and vibrant community partially based on migration,
including migrants with a disability whose applications to come to this
country are considered in a more modern, enlightened and indeed
utilitarian manner for their benefit and the benefit of all Australians.

1.11

In concluding, I would like to thank Members of the Committee for their
hard work and dedication in reaching the outcomes that we have
determined. I would also like to thank Committee Secretary, Dr Anna
Dacre and her staff, Inquiry Secretary, Mr Muzammil Ali and Senior
Research Officer, Ms Loes Slattery for their synthesis of the many
hundreds of pages of evidence into the Committee’s final report and for
the smooth organisation of the Committee’s meetings and hearings
around Australia. Finally, I would like to thank all of the submitters and
witnesses to the inquiry, who have bravely told their stories and
contributed to a new migration policy for the future.
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