8% October 2007 RE m_w's;.ﬂ
Ms Jeanette Radcliffe R
Cornmittee Secretary § 7 Ot ity
Senate Rural and Regional Affairs and Transport Committee anate Ruzaﬁ{ fr;?? "
Department of the Senate _ Ragiond! ﬁéi:;mﬁee
PO Box 6100 Tranaport
Parliament House
Canberra ACT 2600

Ausiralia

Dear Ms Radcliffe

After receiving the attached email from Mr. Harry Evans [ would like to make 2 formal complaint
about the information provided to the Senate by Mr. Bruce Byron. As can be seen I have tried to take
the matter up with Mr. Byron personally however in contradiction to CASA's Service Charter Mr.
Byron would not return my calls and instead Mr. Anderson undertook to resolve the matter on his
behalf. Mr. Anderson said that he wouid refer the matter to CASA's industry complaints
commissioner.

The industry complaints commissioner has now informed me {attachment} that he is unable to
investigate Mr. Byron. He instead has advised me to contact the Federal Ombudsman. 1 have recently
taken CASA to the Federal Ombudsman on another matter involving dishonesty to the Senate. The
Ombudsman had an unbelievable continuai change of staff with a total lack of follow through with
CASA staff who were prepared to confirm my side of the story and by the time (3 years) that the
Ombudsman attempted to contact them they had left the employ of CASA.

My compiaint is outlined in the letter to Mr. Hart the comments Mr. Byron made outside the Senate I
believe show a pattern of behavior.

Yours fruly
Robert Leonard

PO Box 1626, DUBBO NSW 2830
PH: (02) 6885 6055
Fax: (02) 6885 6088
Mobile: 0438 683 182
airbush@bigpond.net.au
ABN: 56 973 484 062



N T ]

Air Bush Charter

From: “airbush" <airbush@bigpond.net.au>
Ta: "Air Bush Chartgr" <airbush@bigpond.net.au>
Sent: Tuesday, 9 October 2007 2:42 PM

Attach:  RRAT Transcript 26May04. pdf
Subject: Fw: Senate estimates hearing - CASA evidence

—— Original Messaga ——

From: Evans, Harry (SEN)

To: airbush@bigpond.net.au

Sent: Sunday, September 16, 2007 4:27 PM
Subject: Senate estimates hearing - CASA evidence

hi.let. 15622

17 September 2007

Mr Robert Leonard
arbush@bigpond.net.au

Dear MfLeonard

Senate estimates hearing — CASA evidence

Following your contact of 6 September and our telephone conversation, I have had a search made of the evidence
ziven before the Senate Rural and Regional Affairs and Transport Committee for evidence given by Mr Bruce
3yron about CASA fees and charges.

At the estimates hearing on 26 May 2004, Mr Byron repeated a claim that CASA had not increased its regulatory
es and charges since 1995. Attached is the transcript where he makes that claim.

lhere is no record of Mr Byron subsequently seeking to correct that evidence.

s this the evidence to which you refer, and is this the claim you believe to be false?

f's0, the appropriate course is for you to write-to the committee and support your contention that this evidence was
alse L. providing relevant information you have, including any documentary information. The committee would

hen investigate the matter, in the first instance by asking Mr Byron to clarify his claim in the light of any
aformation you provide.

'lease let me know if I can be of any further assistance.
‘ours sincerely

larry Evans
lerk of the Senate

el: (02) 6277 3350
e (02} 6277 3199
arry. Evans@aph. gov. au

<RRAT Transcript 26May04.pdf>>

08/10/2007



OFFICE OF THE INDUSTRY COMPLAINTS COMMISSIONER
ICC Ref: 07/3631

3 September 2007

Mr Robert Leonard
Air Bush Charter
PO Box 1626
Dubbo NSW 2830

Dear Mr Leonard

Thank you for the material you have provided in support of your complaint to my office
concerning the Chief Executive Officer Mr Bruce Byron and advice the CEO gave fo the
Senate in 2004 conceming cost recovery, fees and CASA. i

After careful cansideration | wish to advise that the matters that are not within my jurisdiction
as the Commissioner for industry Complaints to investigate. The Industry Compiaints
Commissioner (ICC) is not a statutory office with powers that would enable such an
investigation. The ICC is an office within CASA and as such | am required to report {o and
respond to directions of the CEQ. | am therefore unabie to investigate conduct or actions of
CASA involving the CEO where the CEO is the individual directly involved.

You may if you wish take the matters to the Commonwealth Ombudsman who does have the
necessary powers fo conduct an investigation or inquiry such as you seek.

Fntend to take no further action with respect to the compiaint you have made to me and
regard the issues as closed as far as involvement by the iICC is concemed.

Yours faithfully

Michael Hart
Commissioner

- - e ———— et e
e 4w e . 4 s P T



A RS LASA DAEL N0 Gh/

e, Anziralisn Government

e Y8 Bl LMD W 0 LA e e s

Civil Aviation Salety Avihority
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Trirn Rel:  EX07/2383
Fila Ref

27 Febmany 2007

Mr Raoben Lennard
Alr Bush Charer
DUEBBO

Dear Robert

Thanks for the material you faxed tv me. | was not in the office yesterday and will be
i Melkavrns for a couple of days this wesk, so it may not be possible fo respond i
what you have sent me for a few days.

However, | will aet back fo vou with my comments on the issuse you have raised,
and, if apprepriate, my suggestions on how your concems might best be addressed.

Yours sincerely

David Andersan
Adviser
Office sf the CEO

RO Box 2005 Canoana AT £901 Tampnone: 02} 8277 1020 Facsimile: (02) 6217 1444



Michael Hart

Industry Comptaints Commissioner
CASA

GPO Box 2005

Canberra ACT 2601

Dear Mr. Hart R
Fi_ wing our conversation last week | have enclosed some correspondence and points in relation to the ™~
issues that we discussad. ’ B

A written complaint has been with Mr. David Anderson since 24/2 /07 as CASA has confinued to state tha
Fees and Charges will increase for the first time since 1995. Mr. Byron would not return my calls and it was
Mr. Anderson who rang on behaif of Mr. Byron. This is in contrast with your own web page and CASA's
service charter, which says

"If your complaint concems a CASA action then before coming to the Industry Complaints Commissioner
you shouid try to resolve your probiem with the CASA person who took the action or their immediate
superior.”

Enclosed is
1 The Australian 13/5/04

2 Senate 26 May 04

3 Copies of CASA invoices to reissue AOC 1997-2000. This is especially poignant as in the year 2000
CASA only issued my AOC for 6 months as they stated that they had not undertaken any 'surveillance ever
"¢ my operation and yet they had dramatically increased charges for the previous years with no changes
to my operations manual, the same operations conducted and the same aircraft.

Please note that that from 1998 the Invoices state * for the subsequent issue of an AQC that wouid
authorise the same things as your current AQG..."

4Email from Murray Radciiffe’s email 9 June 2004 where he states that Mr. Byron "recognised that he may
have been caugnt"
Bottom half is email from Brian Chandier stating that the RAAA had not been consulied

5 Letter from ACCC

PO Box 1626, DUBBO NSW 2830
PH: (02) 6885 6055
Fax: (02) 6885 6088
Mobile; 0438 583 182
airbush@bigpond.net.au
ABN: 56 973 484 062



6 Cost recovery impact statement Signed by Bruce Byron.

The Aviation Safety Forum expressed concemns and CASA acknowledges those .
concerns page 5. | spoke personally to two Members of the ASF and they stated that
Mr. Byron was left in no doubt how they felt about the burden of the fee increase on
the industry. The Federal government established the ASF as a sirategic advisory
body to the CASA

7 Article in July AOPA 2004

Mr. Byron says that he has checked up and that ' In the middie of all that, the
requirement for operators to lodge a compliance statement increased the amount of
reguiatory service activity. This meant that everyone eise had an increase as well."
There may be occasions where peopie, because of complexity with changes to their
AOC are incurring a greater cost. If you look at point 3 you will see that the invoice
states " for the subsequent issue of an AOC that would authorise the same things as
your current AOC"

Mr. Byron also stated to AOPA that " To a person they scoffed at the congept of any
big impost of CASA requirements” Please compare this to what the ASF said o
Byron in Point 8.

8 Email from Peter Rundie ex CASA FOI ph07 47250007

Mr. Rundle also stated that the Townsville office did not charge operators for a
compliance statement whereas Mr. Byron stated that * In the middie of all that, the
requirement for operators to lodge a compliance statement increased the amount of
reguiatory services activity, This meant that everyone else had an increase in
charges as well".

Your assistance in this matter woulid be appreciated

Yours Sincerely
Robert Leonard
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Flyers face air traffic fees hike
By Steve Creedy

May 13, 2004

AVIATION operators and airlines face increases in air-iraffic cortrol and
regulatory fees for the first ime in up to nine years under the budget.

The Civil Aviation Safety Authority will raise fees and charges for the first
time since 1895 as it moves towards greater cost recovery.

Further, Airservices Austratia will boost tower fees for the first time since
they were capped in 1998,

The Government argues that CASA has not increased charges since it was
founded and has falien behind in real terms.

The authority has also been ordered to review full cost-recovery.

From July 1, chargss for services such as operating certificate reviews will
be increased to recover an addiional $1.8 milion.

CASA spokesman Peter Gibson said the increases would appiy to all fess,
but no additional regulatory services would attract charges.

He said some fees couid double.

“Whatever the increases are on.July 1, they will still be a iong way below full
cost recovaery.”

CASA will meet next week with industry to discuss the changes.

The Government is providing CASA with an extra $28.2 miilion over four
years, including $9.7 million in 2004-05, to make sure i had the funding "o
protect the jives of millions of Australians who trave! each year”, said
Transport Minister John Anderson,

However, CASA sources said the extra funding included $26 miliion
dasigned to offset the loss in revenue from fuel duties, because of a drop in
consumption in Australia.

The Government has previded 87 million in the current budget to subsidise
towers at 14 regional and general aviation airports where tower charges
fave besn capped.

They are Albury, Coffs Harbour, Launceston, Mackay, Maroochydore,
Rockhampton, Tamworth, Archerfield, Bankstown, Camden, Jandakot,
Moorabin, Parafield and Essendon.
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RRA&T 160 Senate—Legislation Wednesday, 26 May 2004

Mr Gemmelli-—The majority of that funding is the pass-through to CASA via appropriation
of receipts from fuel excise. In this calendar year, there was an increase in fuel excise to
provide additional funding to CASA of about 0.3¢ = kitre. That excise was set in last year’s
budget only for this year, That has been continued on through to forward estimates. ¥t is
around $6 million 2 year that is collected in that way and passed on to CASA.

Senator O’BRIEN—On the day of the budget, Minister Anderson issued a press release.
On page 2 it makes the claim:

The government will ais allow CASA to increase its regulatory fees and charges for the first fime since
it was established in 1995.

Is that true?
Mr Byron—VYes, that is correct.
Senater O°BRIEN—Fees and charges have not increased siree 199597
Mr Byron—That i correct.

Senator O’BRIEN—They must have been high in 1995! What is the situation regarding
the average cost of the re-issue of an AQC?

Mr Byron—The cost of an AOC comes down to the size of the operation. For example, a
general aviation company with a small fieet and small activity would be considerably

different to the AOC of an airline, so an average figure might not really paint an accurate
picture. We can get you a precise figure, if’ you wish. '

Senator O’BRIEN—I have a serjes of letters from an AOC holder in the Bankstown
district. While sbe kept the hourly rate the same, the mmmnber of houts invilved in the re-issue
kept growing, so the fee went from $75 in 1997, to $150 in 1998, to $300 in 1999 and to $600
in 2000. You did not increase the rate, but you managed to screw the fee up by 860 per cent.

. Mr Byron—I would be happy to look at any case like that: [ am obvipusly not aware of
thet particular case, It has beeh my observation in the last five mionths that the activity of
AOC renewal and renewal of certificates of approval for maintenance organisations has been
handled over the last litile while in the general aviation sector—which presumably that
operation would be related to—Dby our regulatory services division. The tirie taken on each
case to renew or igsue each AGC or C of A, on average, has come down significantly over the
jast two years—quite significantly. If there is a problem with a particular case, I would
certainty be happy to look at it. It may be that that particular case may have been rather
commplex.

Senator O’ BRIEN—It got more complex every vear, apparently.

Mr Byron—The average figures are down; there is no question of that. I would be happy
to look at that particular case.

Senator O°BRIEN—1 am not sure whether I want to put them in. They might get an even
bigger bill next time,

Mr Byron—There will be no charge.

Senator O’BRIEN—They might think that means they are not going to get an AOC. We
heard from Airservices Australia that fundamental changes to owr aviation amspace

RURAL AND REGIONAIL AFFAIRS AND TRANSPORT



CIviL AVIATION
SAFETY AUTHORITY
AUSTRALJA

10: All AOC Holders, Bankstown District
Dear Operator,

Your Alr Operators Certificate (AOC) covering the operations of your company ceases
to be valid after 31st MAY 1997. Should you wish to continue comrnercial operations
you are required to apply for the issue of a new AQOC,

The application is to be made by letter requesting the issue of an AOC, in accordance
with provisions of section 27AA of the Civil Aviation Act. The letter is to be
accompanied by the attached pro-forma containing the required information and
returned tfo this office by 30th APRIL. 1997,

The reissuve of the AOC will attract a fee, as shg'wn at I'i?m\b] of the Civil Aviation
(Fees) Regulations. We estimate the cost will %e $75.00 yzﬁgch should be included with
your request for reissue. Cheques should be made-gutts CIVIL AVIATION SAFETY
AUTHORITY. Should the actual cost differ from this estimate we will issue either an
invoice for the outstanding amount or a credit note,

- Charter and RPT operators who have obligations under the Civil Aviation Cartiers
Liability Insurance Act, 1959, will need to submit an application to CASA for a new
certificate of compliance where there is any relevant variation to aircraft type/class or
class of operations from your existing AQC.

should you have any questions on the above, please contact this office on telephone no
(02) 9795-6066.

Yours Sincerely,

&

Simon Fuda
Flying Operations Assistant
Bankstown District Office

P Rav PE7 Candall Park NQW 2900 PH- IN2Y Q7088000 Bav- (094 aras_zenn



CIVIL AVIATION
SAFETY AUTHORITY
AUSTRALIA

YOrgd
Kobert Leonarg

PO Box 1629
KUNUNUKRA WA 6743

Dear Sir

AUL APPLICATION - SUBSEQUENT ISSUE
The Air Operator's Ceruficate (AOC) number 541205-1 1ssued by this office 10 Robert John Leonard
expires on 31 May 1998 A new AQC will be required 1o continue commercial operations after this

date.

Under section 27AA of the (il Aviation Act 1988, an application for an AQC must be in a form
approved by CASA.  For an existing operator who 15 applying for a new AQC that

a) would authorise the same things as the current AQC, and
b) would come into force when the term of the current AOC expires;

the application is to be in the form of a letter containing the information histed in Schedules 1 and 2 to
the enclosed CASA instrument.

it1s recommended that you complete your apphication using one of the following procedures:

* f you have a word processor list each subparagraph from Schedules | and 2. followed by the
information required;

* otherwise, complete the enclosed Schedule | and Schedule 2 proforma.

Full details are to be provided for the items set out in Schedule 1. For the items set out in Schedule 2
however, a reference to material already provided to this office and a short staterment to the effect that

no significant change has occurred to this data will suffice. Where change has occurred, full details
are 1o be forwarded.

When supplying information about the aircraft you intend to operate you should provide information as
detailed below: '

= If the aircraft 1s to be employed in RPT operations please indicate the name of the manufacturer, the
type, the model and the serial number of each aircraft

* [If'the aircraft is to be employed in charter operations please indicate the name of the manufacturer,
the type and the modei(s) of each aircraft,

DARWIN DISTRICT OFFICE: PO BON 41196 CASTIARINA NT DRI
TELEPHONE NATTONAL 131757 DIRRCT () RP432992 FAUSIMILE (08) R9432986



¢ i aeroplanes or helicopters with a maximum take-oft weight greater than > /UU kg are (© be
emploved in aerial work operations. please indicate the manufacturer, the type and the model(s) of
gach aircraft,

* For other agroplanes and helicopters please indicate the class or type as shown in Part 40 of Civil
Aviatnon Uraers,

» For ghiders and/or powered saiiplanes please indicate the manutacturer and the type.
* For hot air balloons please indicate the class as shown in CAK 5.14%.

* For gas ballecons and airships please consuit vour District Utice.

You should retain a copy of your application as the basis for tuture applications,

The 1ssue of an AOC attracts a fee as shown at ltem 5.1 of the Schedule to the Civil Aviation (Fees)
Regulanons. The current hourly rate for this service s $75.00. For the subsequent issue of an AUC W
that would authorise the same tthr current AOC we estimate the time taken will be two 7~
hours, and therefore cost will b€ $150.00. This fee must be inciuded with your application. Should b
the actual cost differ from thislestimare, we will issue either an invoice for the outstanding amount or a
refund or credit note as appropr\?a—-teid

I woulid be grateful if you wouid arrange for the appropriate application to be sent to this office by
' May 1998 This will aliow sufficient time for the application to be processed and a new AQC
1ssued before vour current AQC expires.

Most charter and RPT operators have obligations under the Civif Aviation Carriers Liability Acr 1959,
Guidelines on this are given in the enclosed brochure. '

Please contact me if vou have any queries or wish to discuss your apphcation.

Yours faithfully

Brenda Jarratt
Administration

27 March 1998

Enclosures:

instrument Number: CASA 82/97 Approval of Form of Application for AQC (Annex 1.2.1)
Schedule | Proforma {Attachment B to Annex 1.2.1)

Schedule 2 Proforma (Atachment C to Annex 1.2.1)

Carriers” Liability Brochure



= For hot air paiioons piease mdicate the ¢lass as shown i CAR 5,148

¢ For cas balloons and airships please consult vour District Otfice.

You should retain 2 copy of vour application as the basis tor tuture apolicanons.

You will note from paragraph (3) of Instrument Number CASA 413/98. that any application for an
AOC lodged after I December 1999 will require a ‘compliance staternent’ whether or not the operator
seeks 10 do something different.

The 1ssue of an AQC aftracts a fee as shown at Itemn 5.1 of the Schedule {0 the Civil Aviation (Fees)
Regulations, The current hourly rate for this service is $75.00. For the subsequent issue of an AOC
that would authorise the same things as your current AOC we estimate the time taken will be four
hours, and therefore cost will be $300.00. This fee must be included with your application. Should the
actual cost differ from this estimate, we will issue either an invoice for the outstanding amount or 2
refund or credit note as appropriate. :

[ would be grateful if you would arrange for the appropriate application to be sent to this office by

7 May 1999, This will allow sufficient time for the application to be processed and 2 new AQC issued
before your current AOC expires.

Most charter and RPT operators have obhgations under the Civil Aviation Carriers Liability Act 1959.
Guidelines on this are given in the enclosed brochure.

Please contact me if you have any queries or wish to discuss your application.

Yours faithfully

Fos

Brenda Jarratt
Administranon

22 April 1999

Enclosures:

Instrument Number: CASA 413/98 Approvat of Form of Application for AOC (Annex 1.2.1}
Schedule | Proforma (Attachment B to Annex 1.2.1)

Schedule 2 Proforma {Attachment C to Annex 1.2.1)

Carriers’ Liability Brochure



e Ethe;aj:'craft is 1o be emploved m charter Operations please mdjcate_ the name of The manufacmrer,,_the.'
~ type and the model(s) of each aircraft, T

 Tf aeroplanes or helicopters with a maximuom mke-oﬁ:‘ wexght greater than 5700 kg ars: to be emp]avnd mn
‘aerial work, operations, please indicate the manufacmrer, the.tyu= aud the monel(s} of sach aircrafz '

s For other asropianes, mchzdmg sm_leenomﬂ aﬁropianﬁs at laast by typfa as showi in Part 40 of Civil
Awviation Orders. : _

" o Forother heucamurs pieasa mdicate the cless or type as.shown i n Part 40 of Civil &waﬂcm Orders.

e Forg ,,hmers and/or powered satlpianes piease indicate the manufacturer and the type. -
 For hot air balloons please indicats the class as shown in CAR 5,148,
* For gas balloons and airships pleass consult vour District Office.

You should retam 2 éopy of vour application as the basis for future applications. :

Ihe zssue of an AQC atiracts a fee as shown at Fem 5.1 of the Schednie of tha Crvil Aviation (1:&33)
R_Cﬂ'uj_a,ﬁgnq The enrrent 'hmn—]v Tate for thiz servise is L7500 - B

For the subsequent issue of an AOC that would mrthorise thc&:.mc e things as your current AGC CASA is
requlred to conduct an mitial assessment of your comphanc’-’ sfatnmem a:ad we eshimate the total taken o
issue your AOC will be & hours, and therefore cost will fae $600.00. fee must be mchuded with your
application. Should the zctual cost differ & from this esmmaze we Wii¥’ 1.§SHE efther an invoice for the
ourstanding amount or a refund or credit nofe as appropriate——"" . C

I'would be gratefil if you would arrangs %or the appropriate application 1o be sent to this office as soom as
possible. This will allow snfﬁcmnt t]m“ for the auphx.zaon te-be pmcesscd and a new ADC ﬁsacd before -

-your urem: AQOC expires.

Most charter and RPT operators have obiigations under the Chvl Avigtion Carriers chzbﬂ;rzy 451 165 9

o Guidelines on this are given in the mciosed brof‘imra

Please comtact me if vou have any queries or wish to discuss your application. -

Administration .
Central Area - Darwin Offics

13 March 2000

Enclostres

Instrument 48/00
Form 0635  Schedule 1 Proforma

Form 066 Scheduie 2 Proforma-
Carriers Tiability Bmchura



Alr Bush Charter

From: "Radcliffe, Murray (M. Ferguson, MP)" <Murray.Radeliffe@aph.gov.au>
To: "Alr Bush Charter" <airbush@bigpond.com=>
Sent: Wednesday, § June 2004 5:04 PM

Subject: RE 1
~aobert,

~

4 discussed, we had a thorough briefing from Brucs Byron about CASA,
It appsars o me that Mr Byron is changing the organisation and | think in some respects jor the better.

is focus appears 1o be fo guaranise himself of the safety cutcome of every decision taken. When we first raised the upward
spiral of charges he indicatad that the amount of work to approve each ADC has increased as the reclirements for rmore safs
aperations have rolled in over the past few years. When we pointad ouf that operalional costs have coms down. the number of
A0Cs have come down but revenue from charges has gone up he recognised that he may have been caught and has
andertaken to review the numbers over the last three years (they claim not to have dats going back more than three years) and
then make industry very aware of what has happaned and why.

-le also indicated that the cost of regulatory functions s about $21m and the cost recoversd is about $3.5m rising to $5m. Thiz
& not anywhere near cosi recovary,

deis o o firmly of the view that the Regulatory Services Centre in Brisbane is a very good thing. Me beiieves it increases
sfiiciency and consistency and will becoms more and more sficient and it frees up fislg officers to do thefr auditing business
aatter.

vir Byron appears to be very much info speciafisation and | think vou will see significant changes in this regard.

H¢ is also seting up structures for more effective complaints mechanisms. For Whistieblowsars hs has coniractad = specialist
sompany in Metbourne called Stopline fo receive the complaints, deidenilfy them and then get tham acted upon. For people
utside the organisation, he is finalising a new complaints handling mechanism that will clesely involve him and his
ndependent audit committee. Me has undertaken to consult widely about what he is proposing and why it will put 2 stop fo and
serceived retributions for raising isues.

think that he is making some reforms that will make his organisation more ransparent.

durray Radclitte

----- Original Message~----

From: Air Bush Charter [mailto:airbush@bigpond.com]
L _.nt: Monday, 7 June 2004 9:23 PM

To: Radcliffe, Murray (M. Ferguson, MP)

Subject: Fw: 1

—- Qtiginal Message —-

Front: Brian Candier

To: 'Air Bush Charisr'

Sent: Monday, June 07, 2004 3:58 PM
Subject: RE: 1

Robert
Thank you for the materia! attachad to your email,

Feonfirm my telephone advice that to the best of my knowledge RAAA has not been consuliad on the proposed incresse
irm CASA fees.

I have taken the liberty of enclosing our fiver on the RAAA and application form for membership, should you be
interested.

230272007



Australian Competition & Consumer Commission

SR Brv2s00

Swcdney MW 1044

Anmiai Plars
i 23 Pl Siresy
Swdney NSW 2000

0719230 6133

Far {02} 9223 1092
Onr Ref: MARS 388361 st 7l 283
Contact Officer: Elizabeth Korpi WA BCLE GOV
Contact Phons: 022230 9180

I June 2004

Mr Robert Leonard
PO Box 1526
Dubbo NSW 2830

Dear Mr Leonard

[ refer to your facsimile of 14 May 2004 to the Australian Competition and Consumer
Commission (ACCC} concerning alleged misleading conduct in relation to fee increases by
the Civil Aviation Safety Authority (‘CASA”),

The ACCC’s role and priorities

The ACCC is a federal statutory body which administers and enforces the Trade Practices
Act 1974 (“the Act”). The Act contains a range of provisions designed to promote
competition, protect consurners and prevent corporations from engaging in restrictive frade
practices. I have enclosed a booklet for you information outlining the ACCC’s roles and
functions.

In general there are no price controls on the goods and services, traders are able to set prices
at any level. However, the fees set by CASA come under the Civil Aviation Fees Regulations
which are made under the authority of the Civil Aviation Act, a piece of Federal legislation.

The allegation that ‘CASA’s fees have not risen since it was founded’ in the Australian
article of May 13 2004 provided to the ACCC, was made by the Federal Government. It is
unlikely that the Federal Government will come under the definition of a ‘corporation’ or is
in the course of ‘trade or commence’ under the Act. In addition, section 2 of the Act states
that the imposing or collection of taxes, levies, or fees for licences does not amount.-to
carrying on business under the Act. It is arguable that CASA in mmposing fees is not for the
purposes of the Act ‘carrying on business’. Therefore any fees or charges imposed by CASA
are unlikely to fall under the Act. By corollary, any statements in relation to the level of fees
imposed by CASA will not fall under the misieading and deceptive provisions of the Act,

Therefore given the various reasons outlined above, the issue you have raised does not fall
within the jurisdiction of the Act and is therefore not a matter which the ACCC can pursue.

———



Whiist the ACCC 15 unable w© pursue this matter, detaily of YOUr fonefrns nave pegn

registered on the ACCC’s information database and a copy of your complaint filed for future
reference.

Lo

[hope the information provided is of assistance to you.

Yours sincerely” -
A

i

Elizabeth Korpi
Senior Investigator
Compliance/Enforcement (NSW)
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COST RECOVERY IMPACT STATEMENT

Fees Review 2004-2005

Inferim Cost Recovery Arrangements
for
The Civil Aviation Safety Authority (CASA)

Junes 2004



Scope of the CRIS

Consistent with Govemment policy, the Civil Aviation Safety Authority (CASA) will
take an incremental approach to achieving full cost recovery. Firstly, as an inferim
measurs from 1 July 2004 CASA proposes to increase existing fees and charges io
the aviation industry, which will be the first siep fowards a2 development and
implementation of a susiainable long term funding model for CASA. The
Government's policy is to partially or fulty cost recover for provision of consumer
based services or activities.

This CRIS outlines the inferim measures designed io achieve partial cost recovery
through-increasing the fees on the existing limited range of regulatory services.

Cverview of CASA

CASA is a statutory authority within the Transport and Regional Services portiolic
and was established in 1995, under the Civil Aviafion Act 7988, tc reguiate aviation
safely in Australian and the safety of Australian aircraft overssas.

CASA’s role is 1o maintain, enhance and promote civil aviation safety through:

Setling aviation standards .

Certifying aircraft, maintenance organisations and operators

Licensing pilots and engineers

Registering examiners

Carrying out safsty surveillance

Enforcing safety standards

Promoting industry awareness and understanding of aviation safety standards

and safety issues '

* Encouraging greater indusiry acceptance of its obiigations fo maintgin high
standards of aviation safety '

» Consulling and communicating with all interested parfies on aviation sarety
issues

» Managing and administering the requirement that operators’ hoid carriers’ liahiiity
insurance

= Cooperating, upon invitation, with the Australian Transport Safety Bureau in
investigating aircraft accidents and incidents

= Promoting the development of Australia’s civil aviation safety capabilities, skills

and services community and for export.

Background

Funding for CASA and its predecessors has been an issue with the aviation industry
since the release of the report by the Independent inguiry info Aviation Cost
Recovery (1984), chaired by Henry Bosch. in 1983 the then Civil Avigiion Authority
{CAA), in conjunction with Andersen Consulting, underiook a detailed review of the
costs of aviation safety requlation and the options available for cost recovery in the
context of a long term funding sirategy. This review identified the general public, the
travelling public and the aviation indusiry as being bensficiaries of aviation safety
regulation ana propeseq a funding strategy, which shared the recovery of CASA's
costs amongst these groups.
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in practice the aliocation of costs between these groups have been somewhat
arbitrary and the principles of the modei subject to ongoing debate since CASA was
established.

The aviation industry has contributed to CASA’s funding through a combination of
charges for regulatory services and a duty on aviation fuel. lis contribution through
regulatory service fees has neither covered the full range of regulaiory services
CASA provides the aviation industry, or reached the full charge out levels originally
anticipated. This, coupled with the fact that regulatory fees have not been increased
since 1895, means that CASA is significantly short of the full cost recovery model
that is now pari of Government policy.

increased revenues from aviation fuel duty have partially compensated for the
shortfall. Reliance on the aviation fuel excise has exacerbaied inequities across the
aviation industry. ror exampie, participants in some industry sectors have enjoyed
virtual immunity from regulatory fees and have been cross-subsidised by high
volume users of aviation fuel, often from different sectors of the industry.

in December 2002 the Government adopted 2 formal cost recovery policy to improve
the consistency, fransparency and accountabiiity of Commonwealth cost recovery
arrangements and promote the efficient allocation of resources. This policy applies 1o
CASA as a CAC eniity. The Government has issued Commonwsalth Cost Recovery
Guidelines for Information and Regulatory Agencies, which have been developed to
assist the design and implemeantation of the policy. CASA is required to review iis
cost recovery arrangements against these guidelines. The Government has set 2
five~-year raview schedule. CASA is required {o undertaks its review in 2004-05.

Finance and Administration reviewed CASA's long term funding arrangements. As
part of this examination, it was noted that CASA's current fee levels were well below
the cost of providing services. As well as this, since its infroduction in 2001 CASA
has absorbed the Goods and Services Tax (GST), which applies 1o some of its
current services fees.

The Minister for Transport and Regional Services issued a new charter letter o
CASA in December 2003, which further sets the strategic direction for CASA
regarding its fiscal management The letter states “CASA funding and financial
management remain an issue. It is essential that CASA has 2 rigorous strategy in
place that will ensure greater cerlainty in CASA’s underlying financial position.
Funding must be more closely finked with activity levels. Any long ferm funding
strategy must be supported by efficient and effective fiscal management and an
increase in cost consciousness by all in the Authority.”

The Government announced in the 2004-05 Portfolio Budget Statements measures
to increase revenue from CASA’s regulatory services io $5.0m, up from the average
of §3.0m per annum over the period 1895-96 to 2003-04. The Govemment has
agreed that CASA shouid increase its regulatory fees and charges. As CASA's fees
and charges have not increased to take inflation into account, they have fallen
steadily behind in real terms. The fee increases ars fo take effect from 1 July 2004,
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in response to its obligations, CASA will underiake two steps. Firstly, an interim
measure o adjust ifs existing fees and charges to achieve partial cost recovery and
secondly to underiake 3 detailed aclivity based costing review o accuraiely cost the
much broader services that CASA provides {o the aviation industry with the aim of
phasing in full cost recovery arrangements from 1 July 2005. The combined results
wiil provide CASA with a strong base from which {o manage its long term funding.

Interim Cost Recovery Arrangemenis

Since its establishment, CASA’s revenue sources have been broadly based on a
baneficiary mode! identified during the cost recovery review underiaken in 1883.
This tripartite funding structure consists of direct appropriation from Government, a
specially legislated levy on aviation fuel and regulatory fees charged io the aviation
indusiry for a fimited range of CASA’s reguiatory services.

CASA has estimated it provides between 130 and 150 different services io the
aviation indusiry; the range of services for which i charges is currently limited to
around 40 services mandated in the Civil Aviation {Fees) Requlations 1885,

The current level of fees toes not egual full cost recovery. Intemnal analysis verified
that increasing the fees fo the levels proposed by this CRIS will recover only the
direct labour costs and a small proporiion of the overhead costs of providing the
regulatory services. Guiding Principles established by Government for cost recovery
arrangements advocates that charges should recover all costs of providing the
services including apportioning adminisirative costs. These Guiding Principles aliow
tor partial cost recovery where nsw arrangements are baing phased in and this is the
approach that CASA has taken in designing these interim arrangemenis,

CASA is proposing an hourly rate of $130 for assessments of appiications for
certificates of airworthiness, airworthiness authorities, type certificates, production
certificate, manufacture and maintenance approvals, asrodrome licences and air
operator's cerfificaies as well as & number of other smaller services. This rate
represents direct labour cosis for & typical mix of CASA staff that underais
regulatory services together with an overhead. This mix includes flying operations
and airworthiness inspectors and administrative staff that assess and process
approvals, permissions, applications and exams and that invoice and collact revenue
on CASA’s behalf. This rate Is siill below the {otal cost of providing these services
and within industry norms. Hourly rate services are subject fo a cost estimate by
CASA. Once the estimate is mads, this amount must be paid prior io the services
commencing. On completion, the fes [s adjusied if necessary, based on the aciual
fime {aken to compiete the services,

CASA's fixed fees apply in the main fo individual exams and applications for licences
for both aircraft maintenance enginears and pilots. These fees are alse proposed at
levels that recover the direct [abour cosis of providing these services. The iypical
time taken to underiake these services have been identified and the direct labour
costs together with & small adminisirative fee has been added to set the fixed fee
rates. These rates are also still below the full cost of providing these services. A fixed
fee is paid up-front when the service is requested.
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Transition Arrangements

Transition provisions have been proposed for those hourly rate sewic_es for which
CASA has quoted an estimated fee based on the current rates and whsc@ has beer}
paid up-front prior to 1 July 2004. The new fees will not affect these services even if
the service is provided after 1 July 2004. That is, services paid at the hc_zurly rate of
$75 prior to 1 July will continue to attract the $75 fee until the service is complete
aven if this is after 1 July.

Certain fees will attract Goods and Services Tax, at the current rate of 10% of the
fee payable. Essentially all fees for service attract GST unless specifically exampt.
CASA has received advice that most of its fees are exempt and the only fees that
atiract GST are exam fees under items 7 and 9, and consultancy services under itern
12 of the schedule to the Fees Regulations. The fees set out for these items are
GST inclusive.

Legislative basis for reguiatory fees

Subsection 98 (1) of the Civil Aviation Act 1988 (‘the Act) empowers the Governor-
General to make regulations prescribing matters necessary or convenient io be
nrescribed for carrying out or giving effect to the Act. Paragraph 98 (3} (u) of the Act
provides that this powaer includes the power to make reguiations prescribing fees in
relation to services, applications or requests under the Act, the regulations or the
Civil Aviation Orders.

The proposed changes to CASA’'s current fees will therefore be introduced through
Parliament as amendments fo the Civit Aviation (Fees) Regulations (the fees
Regulations). The Fees Regulations are to be amended primarily to increase the
hourly rate and to increase the fixed fees for various regulatory services set out in
the schedule. in addition, a few minor amendments will be made for example, to
change the fee for pilots exams from a per exam charge to a per subject charge, to
recognise different assessment approaches for aircraft maintenance engineer
endorsemants and to change terminclogy to be consistent with that now used in the
Civil Aviation Regulations 1988 and the Civif Aviation Safety Regulations 1898,

Consultation

The ability to consult is limited because of the short time frame produced by the
confidentiality of the budgst process.

CASA briefed its sirategic advisory body, the Aviation Safety Forum (ASF)} and its
reguiatory developmant consultative body, the Standards Consultative Committee in
mid May 2004. The ASF in particular expressed concems that these arrangements
were being introduced without full industry consultation; that CASA review its service
delivery; that a significant increase in fees will be a burden on the aviation industry in
its current state; and that CASA will be held responsible for the increased charges
and industry impact. CASA acknowledges these concems. However the
imperatives produced by the budgel process has constrained CASA’s ability to
address these concems in the interim arrangements and CASA believes its cosis are

only a small part of the overall costs to the aviation industry and that the charges it

has proposed are still below the full cost of providing its services.
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in the second stage of this process, CASA intends fo fully consult with the aviation
industry on its full cost recovery review being underiaken in 2004-05. This review
will include a review of aclivity levels both within the aviation industry and CASA. 1t
will examine CASA's costs and organisational efficiency and effectiveness and
ensure CASA can justify its charges both from a cost recovery perspective as well as
from efficiency and service delivery perspectives.

This CRIS, together with the proposed fee rates, will be placed on CASA website at
p.casa.gov.auffees

Raferance Matarial

Commonweaith Cost Recovery Guidelines for information and Regulatory Agencies
Portiolic Budget Statements 2004-05 Transport and Regional Services Portfolic
Civil Aviation (Fees) Reguiations 1885

Cm ;atmn Safety Authority
/ June 2004
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“Clearly;air Ttransport RPT, charter,
certain types of aerial work and, I think,
flying training, need to be carefuily moni-
tored from a standards point of view, he-
cause of where the products go.

“Quite clearly, CASA will be Serving
tax payers’ interests best, and the govern-
ment’s policy requirements, by investing
the money that is zliocated to CASA in
those area where there is potential to im-
pact on third parties the greatest,

“Extending that argument, } do not be-
lieve it is i the best interests of the use of
those resources, to expend any more than
I'have to, on areas of aviation where the
likely impact if something goes WIOng on
third parties is zero or minimal.

“I have given the aerial agricuitural
association the challenge that if they could
‘putup a case whereby they can effectively
come te me with a case for seif-adminis-
tration, provided all the issues that are
necessary under the Civil Aviation Act can
be addressed, [ would be prepared to look
atit.

“There may weil be other areas of tra-
ditional GA where that would be possi-
bie. I have an open mind.

“But the onus has got to be on the in-
dustry sector to demonstrate how they can
do it.”

Spiers: Do you see possible self regu-
lation of PPL operations?

Byron: “If there was a mechanism that
satisfied the real safety issues, [ would also
look at the impact on third parties. I would
be prepared to sit down and look at it,

“Anyone in the game of seif-adminis-
tration would have to apply a fair bit of
rigour to the way they set up their stand-
ards, control their peopie who conduct
their surveillance and if necessary conduct
their enforcement action.

“Those things have to be part of the
suite — they have to be seen to be going it

“If they cannot do that then } cannot
have the confidence in them looking after
a sector of indusiry.

“I'would like good, responsible organi-
zations looking after those sectors of in-
dustry. If people can demonstrate that they
can do that I will give it a hearing.”

Charges increases

Another major concern in industry is ru-
mours that CASA is about to double fees.

Byron denied this. Although he admit-
ted that some fees would rise by up to 64
percent, he said the average increase was
much lower.

He said the increases were designed to
raise cost recovery from 15 per cent to

AT AV

At the senate esti-
mates hearing, Byron
pointed out that CASA

fees had not been
increased since 1995,

but was confronted

with claims that at
least one organisation
had paid considerable

increases in AOC

charges since then. .

E—

about 22 per cent on average and fore-
shadows further cost increases -

“CASA only charges, as required by
the regulations, for some of its regulatory
services.

“It is appropriate that any reguiatory
service provided by CASA probably
should incur some sort of fee,

“The fact that not all of them do at the
moment is an issue that needs addressing
in the medium term.

“With those things that CASA is al-
lowed to charge for, such as the issue of
licences and AQCs, we currently recoup
zbout 15 per cent of what it costs us 1o
provide the service,

“That is separate from our surveillance

and standards activities — all of which are

funded through government appropriation
or industry fuel jevies.

“The difference, between what it costs
me to provide the regulatory services func-
tion, and what 1 get back from industry, is
85 per cent. That is stil] funded by the tax-
payer and a bit of industry fuel levy.

“It 1s in my view appropriate that we
close the difference.”

He says he will look at further improv-

S g
TuL7T s

-
ing the business performance of CAS/
regulatory services cenire: “But while th
ideally crives the total cost of providis
the service down, it is only fair and re
sonable that the fees we get from indugs
move 1o try to make up the difference,

"I am not sure if we will ever ger &
twa the same. There may be a good ca:
where gavernment can say that throug
part of the government appropriation
would not mind the support of CASA |
making up some of the difference,

“Having been in the industry for man
years, | think it is unreasonable to expe:
that CASA only get 13 per cent of what
costs us to provide the service,

“The government is expecting us t
increase our fees in the next financial vea
but they will oniy be a fraction of wi
couild be,

“Some fees for service are way, wa
short of what it actually costs us to pro
vide it, and those are being increased by
greater amount,”

Al the senate estimates hearing, Byror
pointed out that CASA fees had not beer
increased since 1995, but was confronte
with claims that at leas: one organisatio
had paid considerable increases in AOC
charges since then.

Byron says he has checked up and tha

| “Inthe middie of all that, the requiremen

for operators w lodge & compliance state.
ment increased the amount of regulaior,
services activity. This meant that every-
one else had an increase in charges as well

“There may be the occasion where peo-

{ ple, because of complexity with changes

| 10 their AOC, are incarring a greater cost.”
Byron says that to get a personal feel
for what industry is doing he has Spoken
to about 30 people in maintenance and GA
about impact of dealing with CASA on
their operations. N
" “To a person they scoffed at the con-
cept of any big impost of CASA require-
- ments. 4
“Pretty unanimously, the sort of thing
¢ 1 got was that the actual CASA cost com-
: ponent of running their business compared
:to the cost on aviation components, parts
!and aeroplanes, insurance and infrastruc-
fure costs, represented 2 fraction of one
her cent.”

ARE YOU SICK OF BEING CAUGHT BY WEATHER AND FORCED 70 SCUD 'RUN?;

Now there it po noed to! Invest in Airorew Check end Training Ausrafia's

Private IFR course and fly safe for yuurmelf and your family, Gur single
engioe PIFR fec is an Ettle 2 $2850 and 5 working days. For more !
information plesse: call FREFCALL 1800AVIATE or go to website sivtaxis.net, |




Air Bush Charter

From: "Peter Rundle" <pr.p2v7@bigpond.net.au>
To: "Alr Bush Charter" <airbush@bigpond.net.au>
Sent: Thursday, 10 May 2007 3.28 PM

Subject: vyes David A called me
Hi Robert,
David Anderson did call me, we spent about 40 minutes on the phone.
it was & pleasant discussion.
i confirmed that in the 80's we only charged a "Set Fee" of about $70 or $100 for the AOC renewal,
I also explained that fee did not cover the cost of the staff hours spent on the renewal process; it was a Set Fees.
Aiso confirmed that the Fees were increased in the late 80's and or aarly 2000's.

HOWEVER | did explain that in the early 80's for about 1 and 1/2 years we were instructed to issue the AOCs "Permanently
valid" - then that "cost recovery” thing was introduced and we had to re-issue all the AOCs with a 1 year period,

ALSC™ explained that Senior Management explained to us DFOMSs as the Delegates that it was better to "refuse renewal
than to -suspend or cancel" an AOC as that would enhance the chance of winning the case in the AAT.

ALSO I advised David that | believe that the AOC "period” and "renewal” process does nothing to enhance safety - therefore all
AOCs should be issued "Permanently valid” - and under Section 9 of the Act CASA is required to conduct comprehensive
surveillance without any reference to "renewals”- that "visible presence” enhances the chance of ensuring operators are
complying with the Reguiations - getting rid of the AOC renews) process wouid save CASA staff ime providing more CASA
staff time for surveillance which would enhance safety - and also save industry money.
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Coalition Government boosts aviation funding
The Government will spend an additional $58.3 million over the next four years {$20.5
mifion in 2004-05) to maintain air services to remote communities and increase aviation

safety, the Deputy Prime Minister and Minisier for Transport and Regional Services, John
Anderson, said today.

Remote Air Services Subsidy Scheme

Mr Anderson said the Government would spend an additional $7.7 miliion over the next
four years ($1.5 milion in 2004-05) fo maintain air services to isolated and remote
communities under the Remote Air Services Subsidy Scheme (RASS).

The Government will spend a total of $3.3 miliion on the scheme in 2004-05.

"The scheme subsidises air operators that fly thousands of kilometres a week, to deliver
services to about 250 remote and isolated communities in the Northern Territory,
Queensiand, Western Austratia, South Australia and Cape Barren stand in Bass Strait
Mr Anderson said.

"The communities include indigenous and other isolated communities where regular
commercial air services are not viable, Their road access can be cut for weeks at a time
during the wet season. The RASS operators carry passengers, educational materiais,
medicines, fresh food and other urgent supplies.

"The additional funding will enable RASS services to continue to all of the communities
that are currently in the scheme and will enabie us to start extra services io new
applicanis,” he said.

Expanded and improved aviation safety investigation

The Austraiian Transport Safety Bureau (ATSB) will receive an extra $14.4 million over the
next four years - §2.5 million in 2004-05 - to increase its ability to carry out air safety
investigations and analyse safety frends in the industry.

"The funding wil! enable the ATSB to increase the number and scope of the independent
safety investigations it conducts each yesar. Over time, the measure will increase the safety
of our skies as the ATSB's recommendations are implemented,” Mr Anderson said

"The ATSB categorises more than 5,000 aviation safety cccurrences in its database each
year and investigates the ones that are more serious and where new safety lessons can
be learned. The number of new aviation safety investigations each vear is expected to
increase from about 60 in 2003-04 to as many as 100 in 2004-05 and beyond,” he said.

The funding will also enable the ATSB to replace its old and cumbersome OASIS aviation
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