
Aviation Transport Security Bill 2003

Executive Summary Notes

· The Bill streamlines the existing aviation security provisions of the Air Navigation Act 1920 into a cohesive package.  It aims to improve the structure of the aviation security regulatory framework and provide adequate flexibility in order to reflect the rapidly changing threat environment.


· It will align Australia’s aviation security framework with the revised International Civil Aviation Organization (ICAO) standards.  As a signatory to the Chicago Convention, Australia has an obligation to comply with the aviation security standards outlined by ICAO under Annex 17.


· The Bill also addresses recommendations of the ANAO Report tabled on 16 January 2003.  The report, whilst acknowledging that the current regulatory regime is comprehensive, recommended a number of improvements to the framework.  The most significant recommendations relate to more focussed auditing, increasing compliance across all players in the aviation industry and a greater range of enforcement tools.

· This legislative reform will also implement the outcomes of recent Government policy reviews on Passenger and Checked Bag Screening, and Access and Aviation Security Identification Cards.



Changes to existing regulation

Aviation Security is everyone’s responsibility

· In recognising that responsibility for aviation security extends to all industry participants, the Bill contains the flexibility to require additional persons (such as cargo agents, airport tenants, and key security contractors) to hold and maintain security program if considered necessary in the future.


· The Bill also creates an obligation to comply with, and not hinder compliance with, another person’s aviation security program.


· Revised enforcement provisions ensure sanctions and penalties are appropriate given the nature of the security breach and the offender’s role in civil aviation.


Enforcement and penalties

· The enforcement options proposed under this reform include a demerit point scheme, enforceable orders, and injunctions.  These options seek to provide the Government with the power to directly target breaches.


· The proposed offence provisions provide for different penalties for various classes of persons and incorporate a graded penalty system based on responsibility and accountability.


· This approach recognises the different levels of responsibility of varying aviation security participants in delivering aviation security outcomes.


· In accordance with the new penalty regime, there will be a reduction in the penalty for individual screening officers who contravene the legislation.


· The new penalty provisions seek to penalise breaches at an organisational, rather than individual, level.  The existing high penalties for individuals are inconsistent with Commonwealth Criminal Law policy.


Weapons and prohibited items

· The Bill makes a distinction between weapons and other items which may be prohibited in a cleared area or within an aircraft cabin (such as scissors).


· Revised penalty provisions are commensurate with the differing level of aviation security risk presented by weapons and prohibited items.


Government able to respond quickly to new threats

· ‘Special Security Directions’ will continue to provide the Government with a mechanism for making an immediate legislative response to specific threat intelligence or a general change in the threat environment.


· This existing provision has been revised to reflect industry concerns that the current ‘additional security measures’ power is unfettered by time or consultation constraints.


Powers of officials defined

· Under this Bill, screening officers and airport security guards will be provided with a limited power to restrain individuals who, for example, force their way through restricted access zones.


· This measure allows screening officers to restrain persons until either the police or the APS respond, and is necessary to ensure the integrity of screening points and other security zones.
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