The Senate

Standing Committee on
Legal and Constitutional Affairs

Stolen Generation Compensation Bill 2008

June 2008



© Commonwealth of Australia
ISBN: 978-0-642-71903-4

This document was printed by the Senate Printing Unit, Department of the Senate,
Parliament House, Canberra.



MEMBERSOF THE COMMITTEE

Members

Senator PatriciaCrossin, Chair, ALP, NT
Senator Guy Barnett, Deputy Chair, LP, TAS
Senator Andrew Bartlett, AD, QLD

Senator Mary Jo Fisher, LP, SA

Senator Linda Kirk, ALP, SA

Senator Annette Hurley, ALP, SA

Senator Gavin Marshdl, ALP, VIC

Senator Russell Trood, LP, QLD

Substitute Member

Senator John Hogg, ALP, QLD replaced Senator Hurley for the committee's inquiry
into the Stolen Generation Compensation Bill 2008

Participating Members

Senator Bob Brown, AG, TAS
Senator Rachel Siewert, AG, WA

Secretariat

Mr Peter Hallahan Secretary

Ms Julie Dennett Principal Research Officer
Ms Hanako Jones Executive Assistant

Suite S1. 61 Telephone:  (02) 6277 3560
Parliament House Fax: (02) 6277 5794

CANBERRA ACT 2600 Email: legcon.sen@aph.gov.au







TABLE OF CONTENTS

MEMBERS OF THE COMMITTEE ..ot i
ABBREVIATIONS . ...ttt e Vil
RECOMMENDATIONS ... .ottt IX
CHAPTER L.ttt e 1
INTRODUCGCTION .ot e ne e 1
PUrPOSE Of TN BIll ... 1
CondUuCt Of tNE INQUITY ...t 2
ACKNOWIEAGEMENL ... e 2
NOLE ON FEFEIBNCES........eoeiieeteieee e e 2
CHAPTER 2.ttt e ne e 3
BACKGROUND AND OVERVIEW OF THE BILL ..ooociiiiieeeeeeeeee 3
BaCKGrOUNG. ..ottt 3
Main provisions of the Bill............oourieeeeecece e 11

(O 1 e I Y S TR 15
KEY ISSUES......c ettt e s abe e e sre e e ennreeennes 15
INEFOTUCTION ...ttt b e e 15
Legal and moral rationales for COmpeNnSsation ...........cccceeveevieereeseeseeseeseeseeeeenn 16
Implications of the Federal Government's apology..........ccccveeveveecieeieesieecnesnne 20
Compensation as a preferable alternative to litigation ..........cccoceveveeveeceeceeciene 22
Appropriate method and amount of compensation payment ...........ccoceeveereereenne 25
Appropriate recipients of COMPENSALION..........cccveieereereereere e 30
Importance of holistiC reparatioNS MEASUIES...........cceveerreerieeseeseene e e 32
Relevant international and domestic MOdElS..........cooceviiinieiineree e 38
JUFTSAICHIONAl ISSUES.......eeeeeieieeiee et 42

COMMUTEEE VIBW ..ot e e e e e e e e e e eeeeeeaaeeeeeeeeeeeenaaaaeeeneeeeennnns 47



ADDITIONAL COMMENTSBY LIBERAL SENATORS..........cceiiiiienns 51

ADDITIONAL COMMENTSBY SENATOR ANDREW BARTLETT ....53

ADDITIONAL COMMENTSBY AUSTRALIAN GREENS...................... S7
APPENDIX L 59
SUBMISSIONS RECEIVED......cciiiieeeeee e s 59
APPENDIX 2.t 65
WITNESSESWHO APPEARED BEFORE THE COMMITTEE ................... 65

Vi





