Aboriginal Torres Strait Isiander
Social Justice Commissioner

Human Rights and
Equal Opportunity Commission

16 November 2006

Committee Secretary

Senate Legal and Constitutional Affairs Committee
Department of the Senate

PO Box 6100

Parliament House

Canberra ACT 2600

Dear Secretary

[ refer to the appearance before the Committee for its inquiry into the stolen wages on
Friday 27 October 2006 by Comumission stafl, Mr Darren Dick and Mr Jonathon
Hunvyor.

We would like 1o correct a statement made to the Comumittee, as well as provide
further information regarding the Queensland reparations offer for the stolen wages
{in response to the invitation to do so extended by yoursell).

On page 4 of the proof Hansard transcript Mr Dick states:

Yes, and I am sure you were told in great depth that the initial costing that
QAILSS had done was closer to $150 million.

There are two corrections to this statement. First, the proposed settlement figure for
the stolen wages issue was proposed by the National Abciiginal and Torres Strait
[slanders Legal Services Secretariat (NAILSS) rather than by its subsidiary the
Queensland Aboriginal and Torres Strait Islander Legal Services Secretariat
(QAILSS). Second, the figure cited by NAILSS was in fact $180 million, not $150
miliion as stated in the transcript by Mr Dick.

This figure, including a breakdown of how it should be paid, was included in a letter
dated 9 February 2001 to the Premier of Queensland (a copy of which is included in
the QAILSS report referred to below). The quantum of individual reparations
proposed by NAILSS was for payments of $25,000 for persons who had worked five
years or less ranging up to $45,000 per person who had worked in excess of 20 years.

We also refer to your invitation for further information on page 3 of the transcript:

CHAIR 1 would be interested in your having a look at the Hansard of
Wednesday’s hearings in Brisbane on the question of consultation. 1 must say
that after considering the material which has been given to the committee and
evidence which was provided to the committee on Wednesday and then the
affirmation which was put on the Hansard record of Wednesday by the

Human Rights and Equal Opportunity vommission
Level 8 Piccadilly Tower 133 Castlersagh Street Sydney NSW 2000 GPO Box 5218 Sydney NSW 2001
Telephone: 02 9284 9600 Facsimile: 02 9284 9611 Complaints info Line: 1300 656 419 Teletypewriter: 1800 620 241 (w0l free)
VWebsite, hiip/fwww.humanrights gov.ay ABN 47 996 232 602




representative of the Queensiand government, the Assistant Director-General
of the Department of Communities, Mr Hogan, [ am slightly bemused by the
claims and counterclaims on the level of consultation, its adequacy or
otherwise, on how the Queensland government claims that 94 per cent of those
consulted thought that the package was a good plan.

In that quote from Dr Jonas’s media release there is also a reference to the
question of independent legal advice. Any information that you could provide
the committee with in relation to Dr Jonas™s experience in that regard would
also be of’interest. We were trying to get to the bottom of that question as well
and the role played by both QAILSS and NAILSS in particular in that process,
so that would be helpful.

Please find enclosed a copy of the report submitted by QAILSS to the Queensland
government on the consultations conducted by QAILSS to gauge the support for the
QQueensland government’s offer.

This report contains the following factual information which will be of interest to the
Committee:

» Para 5.16 notes that many communities and individuals expressed the view
that the original proposal of NAILSS, totalling $180million, was “far more
indicative of a closer level of reconciliation to the amounts lost or unaccounted
for over the years’.

= Para 7.4 notes that “the level of acceplances (of the offer) is not necessarily an
indication of any perception of fairness or reasonabieness in the level of the
offer made’” and that the decision to indicate acceptance of the offer was
motivated by a range of factors. Para 7.5 notes that ‘a common motivation or
reason for acceptance communicated by some individuals... was that the
claimants were now so elderly as to believe they may not be capable of
surviving long enough to see the end of any legal or political battle to obtain
the balance outstanding’.

» Paras 8.2 and 8.3 address the statistics relating to the number of people whe
accepted the offer. Para 8.2 notes that ‘it is obvious from the figures contained
in this report that a large number of person who may be eligible to claim. .. did
not attend the consultation meetings’. Para 8.3 notes that the estimate of
cligibie claimants was 16,400 people. Schedule 2 of the report then notes that
3489 people had returned forms. The report states further at para 8.3 that given
the number of potential claimants, ‘the number of persons responding to the
invitations to attend the meetings were disappointingly fow’. This is in
contrast 1o the high level of support for the offer which the Queensland
government stated exists.

» Schedule I of the report contains a page titled ‘Advice to claimants if offer is
rejected {what can happen if you say no)’. This was the advice provided to
potential claimants at consultation meetings at which people were invited to
indicate their support for the offer.



¢ Schedule 1 also includes the letter from NAILSS (o the Premier of Queensland
setting out the original proposal for settlement of this issue of a package of
$180 million.

These facts relate to questions that Committee members asked Commission staff
during their appearance before the Inquiry. We provide them to supplement the
answers given on the day.

We hope that this information is of assistance to the Inquiry,

Yours sincerely

Tom Calma

Aboriginal and Torres Strait Islander Social Justice Commissioner
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tories, and simil

3
FS—— LT N P g S f e
wvuctre of the offer were volced in svery location,

“f think it very rude of government fo offer that 54000. | lost my
teenage years <o wnerked Jike a dog, and ! got whipped an
everything all over. [ worksd so hard, it was no holiday. This is &
o7, you go back and tell them what | said. Many of these peopls have
died naw. $4000 is not good enough. Our women were raped by

]

white men and we were ali ripped off.” Yarrztzah

"520007! Some politicians get more than that in a week! This my
entire /ife!l” Yarrabah

“This is criminal, discriminating. This offer is blackmail, they don't
care. [t's not enough. It is bloody sickening, discriminating. Wa're
sitting on our land and it is controlled by government, they think it is
theirs” Wujal Wujal

‘s this offer going to happen? We are tired of waiting., Our old
people have gone on already. Are we gaoing to have ta wait for
anotfier group to come here and tell us more? We are tired of
messages. How fong is it going to take to gef this maney? | don't
want government to Keep giving us anocther little loily, every time we
get a lolty we get grief, is this the only money we are going fo get?”

I e
{».J'rr}’d\g[-’.;fﬁ

"It is hard to know that you worked so hard for all those vears for

aothing, and this is nothing. | will take it but it is nothing” Ssisia

"Does government knaw how we worked? That we worked really
hard and gat nothing? We used to go out mustering for manths and |
was only a kid, and government should really know this. That's what
fwant to fell them” Pormouraaw

“Government took afl our money! All of it It is hard for us, all our
parents working and now nothing for them or their children or
grandchildren™ Pormpuraaw

“They're caliing this reconciliation?! This is nothing. | think it is 2
capital crime to take Aboriginal money and put it into government
coffers... everyone worked hard and our mothers, they mever got
child endowment though they were entitied to it it 2fl wenf fo the
missions and settlements...” Momington lsiznd

YE4000, H's too small. If the Depariment can pay $7000 for under

award wages they can offer us mors than 54000 for all the wages we



earned and never saw. | think the government should be fair with us,
we have been struggling all the time and look af our old people... wa
are fuman beings! We know how hard we worked and how fong it
was. We know how it worked, if you ran away you could be sent
back. This is taking our rights away.” Knwanyvams

en

“f think about this, desp in my heart, that pain. Every time we ste,
forward we go back down, since we were voung fellas. [ think ahout

-

what happened to us form the beginning” Kowanyama

‘s all very well for government to say what they are going to pay,
they don’t realise what we did and all for nothing!” Docmadges

“The government hes to be answerable for this] Shams! They are
forcing us to accept this, they have not come clean, they are guilty.
We are very angry. I'm an old woman, | can see what is going on!
This is wicked in God’s sight.” Doomadges

“They used our people for free labour and they know it, we built this
community, we worked hard and no-way ars we go;’r’g to setiie on
this, the pain will be in our heads until the day we die!” Docomadgse

“That's not reconciliation! We deserve this! We are owed this! It is

cur right! They should look at this, they are robbing us again, we
aever had justice, we never got anyrhmd. it is written here “without
prejudice” | don't believe that! The government never asked us, we
Just had fo go and work. There s no opiion fmr'e rnio choice, How
long until they are answerahle fo us? We were no t allowed fo even
sea what was writien in cur own passhooks! ':cdcr“:»:gge&

“I'will never heal from this” Doomadges
“You can’t say sorry with maoney, we cannot be bought” Doomeadges
“The peopie who perpetrated these acts should be ¢
sign  the government mmamﬁ?f}f S%‘L‘;;C i
g} - .

s

accountable? And the FPolfice sergeants
are respansible too” Caims

=
=
"-“(M
P
3
%
[
)
o

“it seems to me that we've got no oplion™ Zamacsa
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_.A’IT\ Chmm&rsans, Cammnmn Councfﬂ@rs aﬁé Lsmmnmt@ Memhers .

Qwﬁmiaﬁﬁ %@%mmem @ffer @H W’agag aﬁﬂ Sm‘mgg
R o AQQ@L@?S ;

trait Ei&uﬂer

v Governmen: Officers.

£6y

Queensland {}ww m. G“T”I‘ of 33 A m;}.hm T”Uﬂf‘aﬁlﬁ’l Of Aﬂwgﬁzai and Torres
peoples W?no ’ilwh du‘ he Auts amd Lhd hmahm a;_.ci C&‘:L._ S INANAgS

A
-

hie Q.’.ﬁﬁ L.z:rd f”x:wcmm\.m gave QAILSQ (QL mia.nﬂ Aboriginal an and Torres b“""la Tslander 1 egal
Services Secretariat) until the g=. u%s‘* 2002 to consult with the Mbangm and Torres Smait ISL.‘JZL :
nmplems of Queemim{i on whexhﬂ” t’ne want o ACCEPi or RETECT the Gov rement offer, So we'do
-not havu mmh tmzc i O S

3-mu fividual t@ Z«,Mo”” Wh'ﬁ is best for themn and their family

¢ 1o sway
;Ilv pﬁ:rso*ﬁ ml.L tg tmn or wh*.t to ‘:ay Ve c;re' ha vmﬂ“_'

' -"ji need to say that 'the mdwzduais in-each of the teams mvolved in the consultations are NOE ther
an ﬂpimuzz emm: way, We d(} nﬂt want to tell
" the meetings to let vou: S
1. look at the offer IR LR
. let you know what it means to ammp the effer' =
what it means to reject the offer A
for each individual to tell us what vou want to do
Ihe selicttor on the te care 13 thers to inform wu ei youf I"_h

Lk B s

-

‘These meetings are ﬁ{}t bamn hﬂid fo take a yay the p@hmcd rights of wom' councils or slested ba&iﬁs. :
The meetings are to defgrmme one thing only- whether mﬁlﬂﬁﬁﬁ A.bemﬁmﬁi or
Torres Strait Islander persons wheo Ww}\ed under ‘the Acts’, and had their wages,
savings aid/or la%eur mﬁi:"siimﬁ by the Um Eﬂﬁ:ﬁéﬁu want {o ACCEPT ﬁr_m':
REJEET{ ﬁae {Jm #emmem” offer, - '

B 'i”.z oy h;v‘s, any 1"%_5 on a place to meet in vour Dmmumw and 2 COmmunity ‘memb
zssistin the process or anvtmn Le . please pl ATLSS o 1’9_’_?-32:23 5700, If.y
f mug phaw Odl‘? 1'3’() 88’?

I fsrv arc to yom‘ resp@
T“&um Vo,

i m "i Bumdxaw :




Without Prejudice
Qneémi:mci {Government OF

The Qfﬂﬁmiuﬂlg Gov ermment acknowledges the controls exercised under 2 seties of Acts mown es
“the Protecton Acts” gver the wages and savings of Aboriginal and Torres Siait Islanders pmamefz
This Co vernrnent is commnitted to reaching a resolufon of these long stznding issuss and wishes o
mmazke zn offer for this Durpose.

1he Offer Is:
1. ¥ionetary Amount
The towal amount offered is $55.4m and is 2 once only offer and % capoed amoun:

2.  Apelogy
A written apology from the Governmment 1o all living persons who had their wages and savings
ontrolled and whe are eligitle to maks 2 claim,
3. Parliamentary Acknowledgement
Upon agreement, the Premier will maks a Statement in th EQ&,E‘ ou behzlf of the
Gov ermment. This Statement will placs 2 public resognition of past injustices on the basis of

race on the Parliammentary record. The P“em::*‘ wikl host 2 J:hm*" ﬁmc’m@n 0 comrosmaorats
the occasion at Parlizment Hopee,
Gﬁver‘"mant Protocol to Ackuowledge Traditional Owrers
A pmmcoi for commencernent of all D“:icz 2l Governrment business will be a opted req
acimowledgment of tradidonal owners.
g, Aborigines Welfare Fund

The distribution of the Aborigines Welfare Fund {currently $8.6M) to be nrogressed as &

N

separate issue. This distibubon to melude, but not be limited to, the devel opment of an oral
histories collection relating to this matter, ar d appropriate signage which recognises the mibal
baundaries eround country. Cther projects may inciude, for examole, a hister ¥ kit for schools
Basis for Reparation:
In making this reparations offer the Queensland Govemment acknowladz=s that the manelary offsr
may not mest the expectations of many potantia! claimants,

Distribution
The Government's

Fized Principles
A::zﬂtren_ o1 1:1 5 of“

e

&l

w7
#  Give priarity to older peop
#  Ensurs equinmble acoess b
» Be manspersi and secomm
# Besimple and timely
3 The Governmen? requires

e oty sy
T gm ey
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Letier of ACCEPTANCE / REJE CTAO“\
Quesnsland State Government Offer of Pa}-’memt for LUnpaid Salarfes and Wages

The STATE CGOVERNMENT OFFER of 5554 MILLION has besn explained o me by :s
(Jueensland Aboriginal and Torres Sirait Islander Lefrzﬂ Services Secretariat Consultaton
Team who have explained ¢ me what is being offered; whar the con d idons are and who is being

inciunded.

to me (deletz section which do
- the Government offer and whic]

o~ A ]
cinals Protection and R

ik bud Rl b e

erwa-zan and Protection -

P . T e - T e 1 . JE——
ages/savings/labour controlisd by the govermmens
wla A

I'ne proposed reparation payment for these claimans:

‘Dc“gf::c.. or Torres Strait Is’aﬂder people who:

Were borm up 1o

L

P print your Damel. . coiieeeeneneien., e e e n e a e et ey e a5 e e e e aata e e
BEEIECT the affer of 8354 million mf.?.d by the Quesnsland Government

ACE OF BIRTH
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LONEN HINY




2] o 4z "k B
o1 - 5 s ] SE— " -
i 5 wm H &
H ST i £ h
B Aot e m wmum %MM
= oo - ] ’
=] a1 -~ i |
L ey = - ,(\
faw B W e ] vy »
N MM b BN .«,...W LB 43 =
" : 3 [
=) v o @ « Z 5 g
+E2 ol pe
o - T = n g e
o3 2. w5 i R = Lo
o L B - FHog o iy
. S } - | 1Y) R
4 w ol b gt ! i
= o i 43 i ) - A
= = . b s e 0 b TL 3
1 QoW o 5] = ) 5 ) e
" ﬁ 1 &b O 5 s & - - ;
JaE - b S v B A,_ 5
= Z o w B wom B I
pot i) o H e , H = £ <«
S e ) [ a5 B P Ra W ¥ o
W ke 2 Ayl i i3 of e
J & b 2 Do 5 2 ) . !
& O : 7w .
- g g Y = [=h i) i
a2} ) y - Lo b o e
B "l e R il
ot 11 o 2y o D5 5 o .
a (= i X ﬂ...w - 5 i [¥5] = 1
ot = B P [ . o
namti -t u i ¥ 4 - |~
i 5 5 o T EH OE O 2 2
o v . n . + .
e MA it [+H] LA u Mluh .mu ﬁ& I A
e 1 o <! : uy 7 = W o
Tﬂw L&} vy M i mw_ i c..w W; z ]
= o ¢ ; ooyrooh i o =]
m it ..ﬁm O M%: Wmu uww 5 5 F
= 2 o Hobh M4 w
e gy 1 a7 Rt
55 I3 o ow 4 Ao v 1
o S H 4 3 HoaeE " g i ¥
s L [ m in i ool 1a u.m .ﬂ ] W
oh = b O k£ - v g
R = ay €3 5 ol £ s toq
- &) = fat o o o ] : =
o LY =g - : ! 2
i e i 4 - R G
= U o) P o) . ‘ru‘“ jas :
< g 45 no oo o Epy o -
17y [y I N . o o ™
e 3 s H 43 13 I [ §
> , Ly o 0 ) 5 - v
7! ok g o v qo w 4 i ) J i
~ ... - - i Y a2 jased - 2 o h
X G g H ox2 5 gy o« &
K !m T.A ok - Cnp e wu. 0 © w
) » by @ ' P ok = - P
L ) S Ly 8 Ty P el v 5 . P i
tey 5o w B Y p o - Lz
T L s v iz e o ey M
- B ae = SR S < = R 7 B
N wn o L5 Q H\% tn iy “.m e i ]
&h i e 0 om0 o F &l e
S a “ Bl B g : £ =
T A g WH ¢ S ] ey = H.um L O Sy (49!
. L Y vl ~ at G o
oo W a G g [ viow — 1 o [y
o i [ [} ot TR o i fw] e .
“ i N , ar i3 w oy o o £
oy o OB 14 oY " 4 R U i o N
g .0 [ : N o i s R & o
e b i 0y e 0, P s n 1, i
5 1.mmm Yy ‘..nn.w; _”mw ) o ! vsn ‘m mw; m «wu ww_ HM . wxw _IBM
[ N B sEY T owmg v r o n =
A z 3 w . I i voE o 1 - o 5
N I I [ B n B 6 T © T S T A 1] i
- = s rV. ot s} 43 gy I g Eeu
o O G O las Bl J £ e
o0 g 4 % w: = & ® & L o e o
Fe ERG Sr 3EE 5
#

] s e P P — — - —



4

e
2

A A

o T3 ey
G W 0L

T

i

3

=

-

1S BAN
ax

e
i~

E:S
2=

a

|

¢
i
+

N

e

-

T

it

JRT—-—

e



LAY

LA

{
o)

Sy

o ks W E el |

e,
R

=]

(AN

e R

[Tl
i

:

LRl

el
D NATIOING

kT,



:w‘u-1 SR

SAYLOTOT O IToaran
g

imiygen
g bl iy Sn 01T

J =

WRO WOIKEO 3
Tl cawerin ey 4w e T iy -y v
FIIEUNS WRO woread mors

10 veers
B R EA)

. P
T 1 I e
ian Lo FEITE

1}

4]

fa—y

(W E

T I8 IMmerTant to e

Sarmany

PRCEREE baall, DEITHGTIS

DIT TTTTUT AT O T e
et L L L







LE TWO

o

LLj

o

SOH

13,489

i
HE

2

7






w

fl}

o

o

H

Pt j

3_?

nis on the areen forms distributed o

19

SCHEDULE THREE

al peoples regarding Qruu sals
und Account CAWE

following suggestions were contained as Dot
rc e

e individuals and communities cons; ulted by the

.53 consultation teams:-

Develop an oral histories collection from the Flders and othar
pErsons about thair ves;

Visplay signs in towns znd communities around the Stats which
fecognize the Traditional Owners of the land inthe area

Frovide scholarships for Aboriginal students who want to get higher
education (TAFE or University),

Levelop a schoo! history, which taiks about the struggle  of
Aboriginal people in Australia.

=3 Other suggestions

The "other suggestions” Do;a was 10 be filled in by Aboriginal DErSCnSs aver
the age of 18 vears and it was subsequently determined in consultations
with the Department of Aporiginal and Tcsrres Strait Islander Palicy
(DATSIF) that the AWF was pot strictly applicable to Torres Strait
Islanders

The suggestions in order of the majority of acceptances from highast to
iowest is as follows: -

2. Frovide scholarships 552

o, develop school histories 385

. Aberiginal Bank 338

d. Cral histories coilsction 328

e. Display signs in towns & communities 283

£, fombstonss & graves g2
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a.

0.

f}')

e

.

Y.

i is strongly  recommendad at an independsnt ars o
PEISONS or represantatives be involvad in the decision-mak
regarding the distribution and i

because the funds are to be us
bizs in favour of urban pacpls,

20

Housing 24
cmployment 22
~unsral Funds 20
Communih Y projects 18
Sporis 14
Culture Centre 13
Youth programs 13
Helo for Prisconers 2

Bus 2

Aboriginal school &

Health 7
Drug & Aleohal 5
Language school 4
AMs and Craft 3
Fims and Dooum ntariss 3
Community Hal 2
Land swnership 2
Agricutturs bank 2

1

:

utiization of the \N
gd for all Aborigin o

& Pve i e P [y . o o o - [l
dreen iorms received as at date of this feport 1185
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