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I. Summary

1. I welcome this Senate Inquiry into Stolen Wages. It brings to the public’s attention, as
this Submission will highlight, the grave injustice towards Indigenous people caused
by missing or stolen wages. Measures to remedy this injustice would go a long way in
Indigenous Reconciliation.

2. This Submission is focused on the missing or stolen wages owed to Indigenous
workers on Northern Territory (NT) cattle stations. Similar circumstances existed on
cattle stations in northern Queensland and the Kimberley.1 This issue is particularly
pertinent for the Federal government, as it governed the NT between 1911 and 1978.2

3. The Senate Committee’s terms of reference, to inquire into ‘Indigenous workers
whose paid labour was controlled by the government’, calls for examination of the
Commonwealth’s role when it had jurisdiction over NT Indigenous persons by virtue
of its wide-sweeping Aboriginal Ordinances. The government had a duty to identify
and ‘protect them’. This duty was breached by a failure to register workers and
children on cattle stations and safeguard employment conditions. Further, the
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government stipulated the payment of wages in regulations under the Ordinances and
allowed wages to be offset by managers’ maintenance of workers’ dependants.
However, the food and clothing rations provided for dependants were of such poor
quality that they would indicate a ‘wages deficit’. This situation was not acted upon
by protectors or welfare officers.

4. This Submission concludes with a proposal for a Commonwealth government
compensation scheme for NT Indigenous cattle station workers. It points to various
aspects of this scheme that would make it compensatory as well as conciliatory.

II. Background: labour conditions on Northern Territory cattle stations
5. The cattle industry was the NT’s largest industry3 and predominant employer of
Indigenous workers from the 1880s until the 1960s. The 1928 report on northern
Australia by the Chief Protector of Aboriginals, J. W. Bleakley, estimated that 80% of
Aborigines employed in the non-Indigenous economy were in the cattle industry.4
The Indigenous labour contribution was acknowledged among officials and
pastoralists. Chief Protector of Aboriginals, Baldwin Spencer, underscored in 1913
that ‘under present conditions, the majority of stations are largely dependent on the
work done by black ‘boys’.’5 H. E. Thonemann of the NT Pastoral Lessees’
Association declared in 1929, ‘The pastoralists in the Territory generally feel that the
aboriginal is … essential to the progress of the Territory. The stations – I am speaking
particularly of the northern and western parts, – could not carry on without their
assistance.’6
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6. With few exceptions, wages were not given to Indigenous cattle station workers;
neither in cash nor in trust accounts. The 1940 Aboriginal Trust Account Investigation
noted that while Indigenous people in NT town districts had monies paid into trust
funds, ‘very few accounts operate in respect of aboriginals employed in pastoral
districts’.7 This situation was patently evident in the late 1960s when Indigenous
workers were expelled from stations following the Equal Wage decision8 and the
introduction of labour-saving machinery.9 Indigenous workers become unemployed
with no savings to draw on or opportunities to use their widely recognised ‘skills’10.

III. Various guises of unpaid wages on Northern Territory cattle stations

7. Regulations between 1918 and 1949 gave the Chief Protector the power to exempt an
employer from the ‘payment of wages’ to an Aboriginal person if the employer fed
and maintained ‘relatives and dependants’.11 Regulations were enforced through
licences, which entitled managers to recruit an unlimited number of ‘aboriginal
natives’.12 Licences could be bought by managers for 10 shillings, provided that the
Protector of the district deemed the manager ‘a fit person’.13 They were renewed by
protectors annually and could be cancelled if the manager failed to meet conditions.
Under the licences, Aborigines were denied freedom to travel outside the employment
premises; had no bargaining powers over their work conditions, and did not have the
right to refuse to work.14
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8. The government and station managers breached regulations for employment licences
by:
•

Incorrectly classifying Indigenous people on stations as ‘dependants’, when in
fact many of them were also workers. Indigenous women had especially
significant work roles and were also assisted by Indigenous children, the
elderly and invalids. They ran the homestead and attended to cooking,
fencing, gardening, managing dairy cattle, building roads and shelter and
digging dams.15 Accordingly, drovers were sometimes denied wages (on the
false pretence that dependants’ rations offset their wages) and many workers
on the homestead and station property were denied wages because they were
classified as ‘dependants’;

•

Failure to enforce standards for Indigenous cattle workers as prescribed by the
licence and government regulations. These provided standards for healthcare
and food rations that amounted to ‘maintaining relatives and dependants’.16
Commonwealth Department of Health surveys of cattle stations pointed to the
high incidence of Aboriginal malnutrition and diseases.17 V. C. Carrington,
Acting Director of Native Affairs (NT), described these Aboriginal camps on
stations as ‘unsightly and dirty.’18 There were mostly no amenities or
provisions for hygiene, washing or sanitation, including water pumps.19 The
incidence of illness on stations was made worse by the lack of medical
services. Employers failed to make contributions to the government’s
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Aboriginals Medical Benefit Fund.20 There was also a lack of Occupational
Health and Safety standards for station workers, making Indigenous work
injuries common.21 Consequently, rations were not an equal trade-off for
wages, even for Indigenous wages.

9. Second, when wages were required to be paid after World War II, governments failed
to enforce their actual payment. The 1949 Regulations under the Aboriginals
Ordinance provided for a cash wage for station workers of £1 per week,22 which
increased to £2 under the 1953 Wards’ Employment Ordinance.23 To avoid this
obligation, station managers pursued a practice of converting wages to credits in the
station store (known as ‘booking down’) and they inflated store prices. Prices in some
station stores were marked up to 300% over town prices, such as at the VRD
Station.24 Despite protectors’ awareness of the booking down system, the Chief
Protector failed to use his power under the Aboriginals Ordinance which allows for
legal proceedings for defrauding of an Aborigine. Patrol officers noted that even in
the 1950s, ‘work for no pay was not at all uncommon.’25 Government officials were
aware of ‘booking down’, but did not seek to ensure that station prices were kept at
market levels.26 Patrol officer Evans noted that the system ‘was open to all kinds of
abuse as you can well imagine, and with only one or two visits a year, which was the
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most that I could make, it was pretty hard to police.’27 Other officials believed it
assisted Indigenous people who were unable to handle their own money.28

10. Third, there are claims of missing monies in cases where cattle station workers had
their wages or benefits put in a trust account. These included monies owed to itinerant
drovers, 29 apprentices,30 social security recipients and, after 1957, wards of the
state.31 Breaches that have been reported include:
•

For itinerant drovers, the shortcomings in official monitoring of wage
disbursement, resulting in employers pocketing the money.32

•

Apprentices in the cattle industry were reported in the Northern Standard in
1935 to have had their wages stolen: ‘Concerning his wages, who has them. ...
I would like to know how much this lad has to his credit, seeing he has been
working for years.33 The article goes on to describe the ‘Raffety Rules
apprenticeship’ agreement, where their monies went into building ‘houses for
half-castes in Darwin’.34
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•

The Commonwealth Department of Territories paid child endowments of five
shillings, as required by the Social Services Consolidation Act 1947. These
endowments were held by the Director of Welfare held in trust.35 The
disbursement procedure was for a claim to be made by managers and certified
by a Patrol Officer. Payment was then made to management for the child’s
benefit.36 Despite government intentions for endowments to be used for the
betterment of Indigenous children, it was not uncommon for endowments to
disappear into ‘general station funds’.37

•

The Welfare Ordinance 1953 registered all but six of the NT’s 15,700 ‘full
blood’ Aboriginal people in the NT as wards.38 However, many Aboriginal
people on remote stations were not registered as they did not come under the
official purview.39 Patrol Officer Giese noted the ‘ambivalent attitude’ that
station management adopted towards the trust fund for Indigenous wages.40
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IV. Government’s negligent oversight of cattle stations

11. The responsibility to protect Indigenous persons ultimately rested with the Chief
Protector, including guarding against injustice and fraud.41 Under the Protector, a
network of District Protectors administered the Act. In 1939 these powers were
transferred to the Director of Native Affairs who oversaw a body of patrol officers
and police protectors, and in 1953 the Director of Welfare and welfare officers
assumed this responsibility.42 At each phase, the network of protectors or officers was
responsible for inspecting stations and ensuring that practices complied with licence
provisions.

12. The stations spanned thousands of kilometres, making government monitoring of pay
and conditions for Indigenous workers largely impracticable. In the high tide of
‘official’ protection in the 1930s, there were only 48 NT protectors to cover 523,000
square miles,43 with stations divided by shoddy roads. On their infrequent visits,
protectors made inquiries only with management or relied on the managers’ monthly
reports.44 Some owners avoided being on station when protectors visited.45 The
inspection of station provisions and employment conditions was ‘nominal and
superficial’.46

13. The failure of Protectors to scrupulously monitor station conditions for Indigenous
people gave rise to major discrepancies between what the pastoralists officially
conveyed and the reality of their treatment of Indigenous people. Examination of
41
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statistics in the station ledgers reveals that there was a gross exaggeration in reported
maintenance costs. For instance, the total cost in the report submitted by the managers
of the large Victoria River Downs (VRD) property amounted to £9682, whereas the
cost stated in the station ledgers was £4344.47 According to Rosalind Kidd, ‘entries
on station books reflected neither the size of the workforce nor the quantity of rations
distributed’.48 Licences were maintained despite these violations.

14. Licences to employ Indigenous people were rarely cancelled. In one instance where
enlightened Patrol Officer Ted Evans cancelled a licence after a manager of a station
owned by Bovril refused for one year to install a water pump when all water was
being carted by Aboriginal women on yokes. Within days, the Commonwealth
government sent Evans a telegram, telling him to reinstate the licence.49 Evans said,
Someone had obviously been in touch with Canberra.50 It was just signed DENATAFF,
which is the telegraphic name for Native Affairs Branch. I just said I would want to be
assured that the telegram was authorised by the Director, stalling. At any rate a telegram
came from the Director saying that it was authorised by him. So I had to restore the
licence, regrettably. However, that's the kind of power and lobbying you're up against
when you try to do something.51
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V. Violations of domestic law

15. The government negligently administered the Aboriginals, Welfare and Wards’
Employment Ordinances and their regulations in terms of cattle station workers. In
some instances, enforcement of the regulations was deliberately avoided in order to
forgo their welfare responsibilities to cattle stations.52

16. These breaches may give rise to a number of causes of actions in tort law and equity.
In a number of these breaches, cattle stations could be found jointly liable with the
government. The causes of action include:
•

Breach of duty of care to protect Indigenous workers on stations.

•

Breach of statutory duty to ensure managers fulfilled their licence requirement
to:
i. reasonably maintain Indigenous people on stations
ii. reasonably record the number of workers and dependants on stations.

•

Breach of duty to prevent pure economic loss to Indigenous workers in terms
of:
i. not paying workers on stations and drovers
ii. condoning the unscrupulous booking down system.

•

Breach of fiduciary duty:
i. not to profit from fiduciary relationship by not overlooking conditions
for Indigenous people in order to reduce government costs
ii. not to pursue a conflict of interest by supporting the pastoral industry
iii. not to profit from relationship of trust that was created when the
government held monies for Indigenous workers in trust accounts.
iv. The stations also breached their fiduciary duty by withholding these
wages and charging them as store credits. The manager could be seen
to be holding the money as a trustee, and therefore had a duty not to
profit from Indigenous workers as beneficiaries. Where managers

52
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charged excessive prices at station stores, the stations breached the
trust of Indigenous workers. The Commonwealth knowingly
participated in this breach by not acting on licence conditions or
employment regulations.

VI. Breaches of international law

17. It could be argued that the Commonwealth government violated its obligations under
international law. Relevant conventions of the International Labour Organisation
(ILO) and the Office of the High Commissioner for Human Rights, which Australia
has ratified, include:
•

Minimum Wage-Fixing Machinery Convention 1928, which Australia ratified in
1931.53 Article 3(2) requires that representatives of workers shall be consulted in
setting minimum wages. Article 4 establishes that a system of supervision and
sanctions shall ensure wages are not paid at less than minimum rates, and workers
are informed of these rates.

•

Forced Labour Convention 1930, which Australia ratified in 1932.54 This treaty
creates obligations to suppress forced or compulsory labour in all its forms.55
Articles 4(1) and 6 prohibit public authorities from imposing ‘compulsory labour
for the benefit of private individuals, companies or associations’. The
Commonwealth government breached these obligations by providing licences to
cattle station managers to employ an infinite number of Indigenous people,
without their approval. In the early years, this often involved violence and force.

53
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•

Slavery Convention 1926, which Australia ratified at the time and then again in
1953 when the Convention was amended.56 Article 2(b) stipulates that contracting
parties shall endeavour ‘to bring about, progressively and as soon as possible, the
complete abolition of slavery in all its forms’.

•

Also, the Universal Declaration of Human Rights 1948 enshrines basic working
standards.57 As a resolution of the United Nations General Assembly it is nonbinding, but of important symbolic value. Article 23(1) provides a right for ‘free
choice of employment and to just and favourable conditions of work’. Article
23(2) further states that ‘Everyone, without any discrimination, has the right to
equal pay for equal work.’

VII. Proposal for a Commonwealth government compensation scheme for cattle
station workers

18. The Commonwealth government is in a better position than courts to remedy wrongs
inflicted on NT Indigenous cattle station workers. This is because it can adopt
comprehensive solutions that engage both Indigenous communities, pastoral
companies and the public. The Commonwealth government can provide long-term
and meaningful remedies. However, the success of a compensation scheme hinges on
the involvement of Indigenous organisations and legal services in setting up the
process.

19. A compensation scheme should provide:
•

restitution according to the individual workers’ contribution, taking into
account the length of time employed, skills and position, as well as any losses
from employment injuries

56
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•

no time limits to claim wages to allow claimants time to find information
relating to their employment

•

the admission of oral evidence

•

procedural transparency

•

retention of the right to litigation

•

contributions from surviving corporate entities that ran cattle stations during
the period of large scale Indigenous employment. One of the largest of these
was the Vestey Group, which continues to operate internationally.58 Any
justice would involve holding to account such corporations.

20. As well as economic compensation, consideration needs to be given to the impact of
Indigenous people’s unpaid labour in contemporary Indigenous communities. Ideally,
a Commission investigating the issue of unpaid wages and benefits could make
findings and recommendations on how to overcome the consequential and intergenerational detriment of unpaid wages. The impoverishment of communities in the
northern interior can be considered in light of unpaid wages and the sudden expulsion
of Indigenous workers from the cattle industry in the early 1970s.59 In the NT, this
would contribute constructively to the current debate on problems confronting
Indigenous communities. Measures that could be considered in addition to
compensation include the provision of employment opportunities that draw on the
skills that Indigenous people displayed in the cattle era and harness those skills for
future generations.60 Government support for sustainable Indigenous industries61 with
properly remunerated employment opportunities would complement compensation in
redressing the loss from stolen wages.
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