
 

 

 

 

The Senate 
 

 

 

 

Legal and Constitutional 
Legislation Committee 

Customs Legislation Amendment (Modernising 

Import Controls and Other Measures) Bill 2006 

 

 

 

 

 

 August 2006 
 
 
 
 
 
 
 
 
 



© Commonwealth of Australia 2006   

 

ISBN 0 642 71684 6 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This document was printed by the Senate Printing Unit, Department of the Senate,  
Parliament House, Canberra 
 



  

iii 

MEMBERS OF THE LEGISLATION COMMITTEE 
 
Members 
Senator Marise Payne, Chair, LP, NSW 
Senator Patricia Crossin, Deputy Chair, ALP, NT  
Senator Andrew Bartlett, AD, QLD * 
Senator Linda Kirk, ALP, SA 
Senator Brett Mason, LP, QLD  
Senator Nigel Scullion, CLP, NT 
 
 
 
Substitute Members 
* Senator Natasha Stott Despoja, AD, SA to replace Senator Andrew Bartlett for  
    matters relating to the Attorney-General's Portfolio 
 
 
 
Participating Members 
Senator Joseph Ludwig, ALP, QLD 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Secretariat 
Mr Jonathan Curtis  Secretary 
Ms Julie Dennett  Principal Research Officer 
Ms Julie Connor  Executive Assistant 
 
Suite S1.61 T: (02) 6277 3560 E:   legcon.sen@aph.gov.au 
Parliament House  F: (02) 6277 5794 W: www.aph.gov.au/senate_legal 



  

 

 



 v

TABLE OF CONTENTS 

MEMBERS OF THE LEGISLATION COMMITTEE................................ iii 

ABBREVIATIONS .......................................................................................... vii 

RECOMMENDATIONS...................................................................................ix 

CHAPTER 1 ........................................................................................................1 

INTRODUCTION ....................................................................................................1 

Background.............................................................................................................1 

Conduct of the inquiry............................................................................................1 

Acknowledgement ..................................................................................................2 

Note on references ..................................................................................................2 

CHAPTER 2 ........................................................................................................3 

OVERVIEW OF THE BILL...................................................................................3 

Main provisions of the Bill.....................................................................................3 

New section 209M � application of Subdivision GB.............................................7 

New section 209N � surrender of goods ................................................................7 

New section 209P � effect of surrender .................................................................8 

New section 209Q � right of compensation in certain circumstances for goods 
disposed of or destroyed.........................................................................................9 

New section 209R � disposal of surrendered goods...............................................9 

New section 209S � definitions............................................................................10 

New section 209T � application of Subdivision GC............................................11 

New section 209U � power to detain goods.........................................................11 

New section 209V � detained goods to be secured ..............................................13 

New section 209W � requirement to serve detention notice................................13 

New section 209X � matters to be dealt with in a detention notice .....................14 

New section 209Y � effect of detaining goods ....................................................15 

New section 209Z � evidence not provided or permission not granted or given.16 



 vi

New section 209ZA � evidence provided and permission granted or given........18 

New section 209ZB � service by post ..................................................................18 

New section 209ZC � liability for detention of goods .........................................18 

New section 243ZF � application of Subdivision B.............................................19 

New section 243ZG � guidelines for serving infringement notices.....................21 

New section 243ZH � when an infringement notice can be served .....................21 

New section 243ZI � matters to be included in an infringement notice ..............22 

New section 243ZJ � withdrawal of infringement notices...................................23 

New section 243ZK � what happens if the infringement notice penalty is paid..24 

New section 243ZL � more than one infringement notice may not be served for 
the same offence ...................................................................................................24 

New section 243ZM � infringement notice not required to be served.................24 

New section 243ZN � right of compensation in certain circumstances for goods 
disposed of or destroyed.......................................................................................25 

New section 243ZO � disposal of forfeited goods ...............................................25 

Use of a Certificate of Origin ...............................................................................29 

CHAPTER 3 ......................................................................................................31 

KEY ISSUES...........................................................................................................31 

General concerns ..................................................................................................31 

Schedule 1 � Import controls................................................................................34 

CHAPTER 4 ......................................................................................................43 

COMMITTEE VIEW ............................................................................................43 

APPENDIX 1 .....................................................................................................47 

SUBMISSIONS RECEIVED.................................................................................47 

APPENDIX 2 .....................................................................................................49 

Questions on Notice from the Senate Legal and Constitutional Legislation 
Committee ...............................................................................................................49 

 




