DRAFT
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MARCH 1, 2604

4, The importing Party shall not subject an importer to any penalty for making an
invalid claim for preferential treatment if the importer:

(a) upon becoming aware that such claim is not valid, promptly and
voluntarily corrects the claim and pays any duty owing; and

(b)  in any event, corrects the claim and pays any duty owing within 2
period determined by the Party, which shall be at least one year from
the submission of the invalid claim.

This paragraph shall not prevent a Party from taking action under Article 4.3
(Customs Cooperation).

ARTICLE 5.14 : RECORD KEEPING REQUIREMENT

Each Party may require that importers maintain, for up to five years after the date of
importation, records relating to the importation of the good, and may require, as
stipulated in Article 5.12.2, that an importer provide, upon request, records which are
necessary to demonstrate that a good qualifies as an originating good, including
records concerning:

(&) the purchase, cost and value of, and payment for, the good;

{b) the purchase, cost and value of, and payment for, all materials,
including indirect materials, used in the production of the good; and

(c) the production of the good in the form in which the good was exported.
ARTICLE 5.15 : VERIFICATION

For purposes of determining whether a good imported into its territory from the
territory of the other Party qualifies as an originating good, a Party may conduct a
verification by means of:

(a) requests for information from the importer;

(b)  written requests for information to an exporter or a producer in the
territory of the other Party,

(c) requests for the importer to arrange for the producer or exporter t0
provide information directly to the Party conducting the verification;

(d) information received directly by the importing Party from an importer
as a result of a process described in Article 5.12.2;
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243SA(2) [Answering questions under subsection 214AH(2)] A person must not

fail to answer a question that a monitoring officer, pursuant to subsection 2 H4AH{(Z:—

requires the persan to answer, if

(2) the person is the occupier of the relevant premises, of a representative of the
occupier whom the occupier has nominated to Customs o answer questions under
that subsection; or

(b) the person is not covered by paragraph (a) and no other person of the kind
mentioned in that paragraph is present at the premises and available to answer
questions put by the monitoring officer.

Penalty: 30 penalty units.
History
S 7438A42) inseried by No 82 of 2002, Sck 3{53), effective

16 Qeiober 2002,
243SA(3) [Answering questions under sec 195A] If:

(a) an officer requires a person to answer a question under section 106J or section
195A; and

{b) the officer informs the person of the officer’s authority to ask the question; and
(¢} the officer informs the person that it may be an offence not to answer the question;
the person must not fatl to answer the question.
Penalty: 30 penalty units.

History
S 2438A(3vamended by No 111 of 2004, 5 3. Sch 3 dtem 7, S 243SA amended by No 82 of 2000, Sch 3[52-53]. effective
sffective 13 January 2008, 10 Detober 2002

S 2438A inserted by No 93 of 2081, s 3 Sch 2. mem &

S 243 ins . 3 h 2 Factiv
S 2438A(3) inserted by No 111 of 2004, Sch [43, effective effective ¢ uly 2002,

10 August 2004,
SECTION 243SB FAILURETO PRODUCE DOCUMENTS OR RECORDS

243SB A person must not fail to produce a document or record that an officer, pursuant
to a power conferred on the officer by this Act other than a power conferred by section
71DA, 71DL, 114A or 118, requires the person to produce.

Penalty: 30 penalty units.
History

§ 243SH inserted by No 95 of 2001, s 3. Sch 2, dem 3,
effective | July 2002,

SECTION 243SC PRESERVATION OF THE PRIVILEGE AGAINST SELF-
INCRIMINATION

2438C(1) |Circumstances]  Subject fo subsection (2}, a person who would, apart
from this subsection, be required to:

{a) answer a question under section 2438A; or

{b) produce a document of record under section 24358
need not comply with the requirement if so complying would:

(¢} tend to incriminate the person: or

(d) result in further attempts 10 obtain evidence that would tend to incriminate the
person.

Australian Customs Law and Practice Sec 24356(1)
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2438C(2) |Exception] Subsection (1) does not apply, and the person must comply
with the requirement, if the person has waived his or her rights under that subsection.
History

S 2438C inserted by No 95 of 2601, s 3. Sch 2, item 5,
effective | July 2007,

SECTION 243T FALSE OR MISLEADING STATEMENTS RESULTING IN
LOSS OF DUTY

243T(1) [Circumstances| Iff
(a) aperson:
(i) makes to an officer a statement (other than a statement in a cargo report or an

outturn report), in respect of particular goods, that is false or misleading in a
material particular; or

{ii) omits from a statermnent (other than a statement in a cargo report or an outturn
report), in respect of particular goods, made to an officer any matter or thing
without which the statement is false or misleading in a material particular;
and

{b) either of the following applies:

(i) the amount of duty properly payable on the goods exceeds the amount of duty
that would have been payable if the amount of duty were determined on the
basis that the statement was not false or misleading;

(ii} the amount that would have been payable as a refund or drawback of duty on
the goods if that amount had been determined on the basis that the statement
was not false or misleading exceeds the amount of refund or drawback
properly payable (which may be nil};

(iif) (Repealed by No'136 of 2003.) . .

the owner of the goods (not being a person who is to be treated as the owner of the goods
because that person is an agent of the owner) commits an’ offence.

History

S 2437T(1) amengded by No 136 of 2003, s 3, Sch 1, Pt 4. item
i8-19, effective {4 January 2004,

243T(2) {Strict liability offence] An offence against subsection (1) is an offence of
strict liability.

243T(3y [Penalty] The penalty for a conviction for an offence against subsection (1)
is an amount not more than the excess,

{a)-{c) (Repealed by No 136 of 2003.)

History
S 243T(3) aended by No 136 of 2003, 5 3, Sch 1, Pr 4. item
20-21, effective 14 January 2004,
243T(4) [Exception] Subsection (1) does not apply if:
(&) a person (other than an officer) voluntarily gives written notice (an error notice) to
an officer doing duty in relation to the matter to which the statement relates,
indicating that:

Sec 2435C (2) CCH Australia Limited
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{i) the statement is false or misleading in a material particular; or

(i) the statement is false or misleading in a material particular because of the
omission of a matter or thing; and

(b) between the making of the statement and the person giving the error notice, a notice
under section 214AD had not been given to:

(i} the owner of the goods (other than an agent in relation to the goods); or

(i) if the statement was made by an agent of the owner-the agent who made the
statement; and

{¢) if subparagraph (1){b)(i) would apply apart from this subsection-the duty properly
payable on the goods is paid in full before either of the following happens:

(i) an infringement notice is served under Division 5 on the owner of the goods
for an offence against subsection (1);

(i) proceedings are commenced against the owner of the goods for an offence
against subsection (1); and

Australian Custorns Law and Practice Sec 243T(4)
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{dy if subparagraph: (1)(b)(ii) would apply ‘apart from this subsection. iad-an amount of

refund or drawback exceeding the amount (if any) properly payable hag been paid

before the time either of the following happens. . - copimunms oo

(i) an infringement notice is served under Division 5 on the owner of the. goods

 forgnoffenceagainstsubsection (1 . o

) proceedings ave commenced agains ihe ovwner o ihe gdods for an offence
against subsection (1); )

the excess has been repaid before that time: ..

3 2437(4) substituted by No. 136 of
iterns 22, effective 14 Jangary 20047

ot given voluntarily] For.the purposes.of paragraph ),
is'given after; . .

(e proceedings are o
subsection (1).

History
§ 243T(4A) inserted by No 136 of 2003, s 3, Sch 1, Pt4, item : : .
22, effective 14 January 2004, ]

243T(5) ([Uncertainty about information iﬁéﬁdéﬂ "in 'siéiéfﬁéﬂtig’gu: nbsectxm{ }
does not apply to 2 statement made by a person to an officer if:

“{a) the ‘stafement specifies that {fic person is uncertain about fnformafion fncly
. the statement, - and considers that, as a result of including that _informati
) staternent ight be se or misléadi 4 material particular; and*

- o o
statement made by a pers ,

(a) the statemens specifiesthat.the person: is uncertain whether, as.a

" information, from the statement, the statement might be. false or misleadin

formation, fom,the grosmens e SpEReR MR AT

(b, the statement identifies the omjssion;of information that might make the statement

as.aresulboef omitting
ing ina

““false or misleading in'a material particular; and P

(c) the statement sets out the reasons for the person’s uncertainty ahout the effect of

omitting the information. B T et CUR T
History

S 2437 substinaied by Ne, 95 of 2601, 8 3, %ch 2. dtem 3y

effective’T Toly 2002, tem SAC0f 8 3, Sele Fof No'95 of 2001

stated* "Dispite’ therrepeal by itm 3 of seetons 2437, 2438

and 243V, of the Customs Act 1901, those, pections £pntinge 10

~ipply inrekpect of shaterierits Tade before the repeat”. "

Australian Customs Law and Practice Sec 243T(6)
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RESULTING IN LOSS OF DUTY: °

2430(D) [Cm:umstanees] A persén ¢ommits an offence’if:
(a) the person SIS Cremoreitlowmen

(E) makes, or causes to be made, t0 -2 sta it er!than a statement

i a Cafp report or af outfurt eport) that st i in; m & material

particular; or :

(if) omits, or causes to be omitted, from” a statemenr’{bﬁaer ‘tha 4 statement in z

cargo report or an oufturn report) made to an officer any matter or thing

without which the statement is fals¢’or misléading in 2’ matcnal pam::uiar

and

(b)) neither'of the’ fo}lowmg A ‘phes
(i the amount “of duty prc

o dity that wotlld have been’ ‘payable’if the amount ot
on the basas that the statement was ot false or misleadi

¥ ¢hoes
the goods. if that amount had been determin asis e statement
" was ‘rot - false” or nnsleadmg  extedds” thie  arotinit “of refan jor‘ d:awback
properly payable {(which may be nil). ¥

(iii) (Repealed by No 136 0F2003.) o n - oip L vt is it o

Histery
§ 243U 1) amended by No 136 on{K}S 83, Sch
13:26, gffective: 14 Jauary: 2004000 2

2430(2), [Stri
stm':t lz‘ai;:ﬁity

243(5(35—&) {Perstm deemed t0 ¢
section, a person’ 1§ taken to caise to
cargo report or outturn report) that is false or misleading in a matemal parti

(4) “the pérson gfves ‘ififoration that 1§ falé
another person for inclusion in a statement (other'than a statement irr'
R 'ar outtum repom by the« ofherpasm r;ar samenne eiseztean ofﬁcer" ani

to an oﬁicer ‘ _
Thil GubSectior ddes not Tirit the Ways
be made

Histary'! ” IR
3 243U43A) mserted by No 136 of 2003, 5 3, Sch i, Pt 4,
item 27, effective 14 January 7004,

243038y [Perseu deémed to cause omission’ to be madel‘ For. thf; purposes of tins
section, a person is taken to cause to be made an omission: (a punishable omission) frem

Seczﬂﬂ(?ﬁ’ suittan S e o COH: Austratio Limited
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a statement (other than a statement in a cargo-report or outtirn report) of amatter.or thmg
without which the:staferment is false or misleading in a material QMQuIar, ifs. s
- {a) - the ‘person- gives 1o another: person,: for. inclusion n- a-statement (other than a
statement in a cargo report or an outiurn:report) by the other person orsomeone
else to an officer, information that is false or misleading in a matenal particulaa:
because of an onnssmn of nther mformauoxa that the persen has ané

omission {0 be made

H:story . B R R PR 4
S.243U038) insented by, No 136 af ’9(}3 L& 3 ch i, PM et L
27, effective 14 Tanuary 2{)‘94 . ] C
243U, 1Exceptan Subsect;on (l) does net apply »o;afsw,emen : i o
{2} a person-fother than: an.officer) voluntarily gives: writtet:notice (aferror: noace) to
an officer doing duty in relation to the matter: to'-which: the; -staternent relates
indicating that: et

(i) the statement is false or misleading in a material pamcular, '

(ii) the statement is false or m1sleadmg m a matenai pa:ﬁcuiar because of the
T omission of a matter or thing; and R :

" }1) a pe on who
' thing without which the statement was false or misleading. -

History s e e s
§ 243Li(4Y Sibiehtad By No*136 c.f 2963
item28; effectivert4 January 2004:

(a) an officer exermses a power under a Customs—reiated 1aw to

“the statement; or © Bl

{b) an infringement notice for an offence agamst  Subsection’ his Served’ under
Division 3 on:

{i) a person who made the statement or caubed it to be made of

(u) a person whe omitted,.or. caused.to.be omitied, from, the statement a maﬁer ot

thmg without which, the statém 1t was faise or. misleading; or..

{ 3] proceedmgs are commenced against a person described in subparagraph (bsgl} or
. (i1} of this subsewon far an.offence. agamst aubsectlon (I) e

fy inform, tion_ %r;

Historg-— = ;:; .
8 743L(4A) mserted,by \m 1:6 of 7003 s 3 e
item 78, affective 14 Binuary 2004, T

243U(5).. [Definition} . In this. section:
statement does not include:

Australian Customs Law and Practice Sec 243U(5)
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fayp: a staternent made:under Part NVAOE XNVBLOr o0 o iiu i g e
(b) a statement that'd person who s ot W ‘4 passéngeron, oF 2 membét of the crew of;
. .2 shipor aireraft made in :xeia;izm:ét&;:kz‘is,m:.her;ammparﬁed petsonal-or household

. effects that were carried ofi the: ship or-aircraft. Syt TR
;{M R ST A I ‘ e TR SRR RS
§ 243U substituted by:No 95¢of 20015 s 3, Seh Xy ifers 5,105 arid 43V of ihe Custiims Acf 7991, those sectioiis continue 10
effective 1 Fuly 2602, Hemn-3A ofs3, Sch2 of No.95 of 2001 sppiy 1njespecief statemems made before the repeal’”. e

ites S Despite the repeal by itefn § of séetionis 7431, 2430

SECTION 243V FALSE OR MISLEADING STATEMENTS IN CARGO..

REPORTS OR OUTTURN REPORTS
243V(1) [Circumstance] A person commits an offence if the person: .
(a) makes, or causes fo be made, to an officer % -statement. ' _g'::érgq:;ff:pptig or‘an
outturn report, that is false or misleading in a material particular; or '
(b) omits, or catses o betomt g i s feh S ; '

S, from 4 statemehit, {4 dargey feport-or an’ outtuin
.+ i+ Teport; made to an:officer any matte or-thing ‘without: whichi the’ statement is false
-+ or miisleading if a‘'material parti seplaps: ~v sovtalvn me Gn AERE BRWEE 6E
History

§ 243V(1} amended by No £36 0£2003, s 3. Seb:1, P4, fiem,
2930, effective 14_Jmufy=zaeat“ SRR
243V(2) [Strict liability offence] An 0
243V(3) [Penalty]:

is an amount not excee
243V(4) [Person
subsection (1), 2 pers
(1)(a) if: .
(a) the person gives information that is false or misleading in,a__r,x;ateriai_.pg{tjclﬂé;ﬁ:.ﬁa
another person for inclusion in 2 staternent, in 4 CATgo report Or an Ouftur: report;
by the other person ot sorheone cls fficer; and, o
(b) the other person of else 1 erme J
_ officer, in 2 cargo, report or an, utfurn 1e . S
This subsection does not limit the w ys in which a person may..cayse to, be ‘made 2
statement described in paragraph (1(@). . e o o
[ﬁgtory B RE BT N P el
S 243Vi{4) iaseried by Ne 136 of 2003,53, Sch 1, Pt 4, item

FEI

108 'aggi’ns& suh&ecﬁon(l}zsan offence of

ig mjo:m foenmagamst subsection (1)

3t, effective 14 January 20047

243V{5y’ [Person deemed to’ cal o' b madef’ For the purposes of
subsection (1), a‘person'i§ taken'to ‘banse an’ orission d’e‘sﬁ'r’ib’e’d i paragraph (1)(b) to be

isé Gnilssion” to” be”

mada s e sl Bl T e _

{a) the person gives to another persoh, for iriclision in & sfatément; ina’cargd réport of
an outturn report, by the other person or someone else to an officer, mformatiot
that is false or misleading in a material particular because of an omission’ of ‘other
information that the person has; and

(b) the other person or someone else makes a statétnent inchiding thielinforation to an
officer, in a cargo report or an outturn report. S e i

Sec.243V(1) iyt fos o CCH Australia Limited






