The Bill and the ACA Act

—some differences

On 23 June 2005 the Corporations
(Aboriginal and Torres Strait Islander) Bill
2005 was introduced into the Australian
Parliament. It is the result of a review of the
Aboriginal Councils and Associations Act
1976 (the ACA Act) completed in 2002
and largely reflects its recommendations.

If agreed to by the Australian Parliament,
the Bill will start on 1 July 2006, replacing
the ACA Act. Some parts of the Bill are
likely to start after 1 July next year to make
it easier for corporations to switch over

to it. More information about this will be
available soon.

Consistent with the key recommendation of
the review, the Bill—like the ACA Act—

is a special incorporation law designed

to meet the needs of Indigenous people.
However, the Bill differs from the ACA Act
in a number of ways, namely how it aligns
with the Corporations Act. It also addresses
some deficiencies in the ACA Act. Some of
the more important differences between the
Bill and the ACA Act are discussed below.
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Members

The Bjj; Will alloy, Other Corporationg to become
Corporate Members.

* The Registrar can exempt Corporatjong from holding
an annyg| 8energ| Meeting €ach year jf they have ng
Need or ng Capacity to do sp,

a genera| Meeting, including an AGwm, When the
Corporation Will not do so.

financia) benefits to directors Or relateq Parties
Unless approved by its Members.

Person wijj essehtially be a ‘Mailboy’ for receiving
and Passing on information to the director .

The Provision fo a ‘generg| report’ i the Bijjj is a ney
"equirement and wij|| contain the basic details of the

The Bijjy will allow, 8reater flexibility in the determination
of r€porting '®quirements through the use of regulationg




Civil penalties

« TheBill includes @ new civil pena\t'\es regime, pased
on the Corporat'\ons Act, for serious contra\/ent'\ons of
the Act, including preaches of d'\rectors’ duties.

. This regime will be enforced BY the Registrar but
corporat'\ons may seek @ compensat'\on order against
a person who has pbeen found by @ court to have

contra\/ened a civil penalty prov'\s'\on.

Registers

Like the ACA Act, the Bill requires ihe Registrar A(0)
keep @ register of corporat'\ons.

o« AnNEwW register to be ma‘mtamed py the Registrar will
record people who are d'\squa\'\ﬂed from managing a

o The Registrar can establish other registers as
cons'\dered necessary-

. People can inspect documents lodged with the
Registrar and use information obtained from a
register.

Regulation and enforcement

Like the ACA Act, the Regl i e power (¢
issue complianc i or its directors.
As is the case Now, i if a corporat'\on
or director fails to com put this may lead
to other regulatory acti e Act. gimilarly, the

Registral retains the power o appomt a person to examine
a corporat'\on’s books.

However:

People W

the Registra and cer
These whistieblower prov
Corporat'\ons Act.

External administration

Bill will apply relevant parts of
with the adm'\n'\strat'\on,
f Abor'\g'\na\ and Torres Strait

over a Corporat'\ons Act strator Of
but cannot be appo’\nted once a winding up has
commenced ora liquidator is appo'mted.



Dereg/'sz‘rat/'on and

Unclaimeqy Property
The Registrar’s Powers tq deregister a Corporation and
eal with jts unclaimeq Property have been Moderniseq
and are baseq on the Orporationg Act. The Registrar
Will pe able to initiate deregistratron hen g /?eV/'eW of O'GC/S/O/?S
Corporation has failed to Odge any documents and the
€gistrar has ng reason to believe that the Corporation jg * People affected py , decision Made by the Registrar
carrying on business. have the right to Seek Interng) review of ¢ at decisjon
This decision Can also pe exte nally revieweq by the
An aggrieved Person or 4 former liquidatoy Will be apye Ministratjye Appeals Tribuna.
to apply to 5 court for 4 deregistered Corporation to be
reinstated. .
Registrar
COU/‘Z‘S The Registrar must aim ¢ ad
The federaI, State ang territory courts whicp
Currently have

ectiveness and efficienc
0 Corporationg and with regard to the Particulay
traditiong and crrcumstances of A Origina| and Torreg
ns Act wij Iso have Jurisdiction Strait Islander person These Provisjons confirm the
under the g Il Bill as 4 Specia| Measyre,
A cross—vestmg scheme, based on the Corporatrons Act
allows for Matters tq be heard jp th most appropriate
federal, State or territory court,

Tailoreq Provisjong "®Move the Current uncertamty of
how the Natjve Title Act 1993 apg regulationg are to
tia/ /nformat/on Interact with e Bill with reg,
Confidentral information receiveq by the Registrar fite bod
and other persons under thjs Act js Protecteq from
unauthorised u

ect to registereq Native
€S corporate ( RNTBC)

Specific Provisjg
the Operation of

including the ext
See also the ‘Na
"Opriate anq controlleq (

ns for €8ulationg
the Bij| With re
ernal administra
tive Titje’ fact she

can bhe Made aboyt
Spect to an RNTBC,
ti

On of these bodies
et).

i Il
July 2005 Design: Lisa Donnelly
u

Further information "

website: http://www.orac.gov.
1

hotline: 1800 622 43

i v.au
email: info@orac.go
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