Senate Legal and Constitutional Committee

Tabled Document

Schedule 6—Exceptions to infringement of copyright

Part 1—Recording broadcasts for
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Copyright Act 1968
1 Section 111

Repeal the section, substitute:

111 Recording broadcasts for sepiaving atmare
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{1} This section applies if a person makes a cinematograph film or sound recording
of a broadeast
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(1) solely for private and domestic use by-waind
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Making the film or recording does not infringe copyright

(2} The making of the film or recording does not infringe copyright tn the broadcast
or in any work or other subject-matter included in the broadcast.

Note: Even though the making of the film or recording does not infringe that copyright, that
copyright may be infringed if a copy of the film or recording is made.

Dealing with embodiment of film or recording

(3) Subsection (2) is taken never to have applied if an article or thing embodying the
film or recording is:
(a) soid; or
{b} let for hire; or
{¢) by way of trade offered or exposed for sale or hire; or
(d) distributed for the purpose of trade or otherwise.

Note: if the article or thing embodying the film or recording is dealt with as deseribed in
subisection (3), then copyright may be infringed not only by the making of the article or
thing but alse by the dealing with the article or thing.

(4) To avoid doubt, paragraph (3)(d) does not apply to a loan of the article or thing
by the lender to a member of the lender’s family or household for the member’s
private and domestic use. '

By: Aipgle iﬁ‘%m%:nw}gaf %,
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2 Subsection 248A(1) (after paragraph (a) of the definition of exempt
recording)
Insert:
or {aaa) an indirect cinematograph film or sound recording of a performance, being
a film or recording that:
(i} is made from a communication that is a broadcast of the performance;
and
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4+iv-is made solely for private and domestic use-&
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3 Subsection 248A(1) (at the end of paragraphs (aa} to {(m) of the
definition of exempt recording)

Add “or”.
4 Subsection 248C{1A)

After “paragraph”, insert “(aaa),”.

5 Subsection 248C{2}
After “().”, insert “(aaa),”.



Part 2—Reproducing copyright material is-«iffas
private use

Copyright Act 1968

§ After section 43B
Insert:
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(1) This section applies ifi

(a) the ownerofa o

makes from it a reproduction (the main copy)

dommestic
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(b) the main copy is made for his or her private and

b
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(2) The making of the main copy is not an infringement of copyright in the work or
a published edition of the work.

Dealing with main copy may make it an infringing copy

{3} Subsection {2} is taken never to have applied if the main copy is:
{a) soid;or
{by let for hire; or
(¢} by way of trade offered or exposed for sale or hire; or
(d) distributed for the purpose of trade or otherwise.

MNote: 1f the main copy is dealt with as deseribed in subsection {3}, then copyright may be
infringed not only by the making of the main copy but alse by the dealing with the
main copy.

{4) To avoid doubt, paragraph {3)(d) does not apply to 2 loan of the main copy by
the lender to a member of the lender’s family or household for the member’s
private and domestic use.

Reproducing work from main copy may infringe copyright

(5) Subsection (2) does not prevent the main copy from being an infringing copy for
the purpose of working out whether this section applies again in relation to the
making of another reproduction of the work from the main copy.




Disposal of book ete. may make the main copy an infringing copy

{6} ‘Eubqectmn (’)) is ldken never o nave apphed if the owner of the
: g Y d;sposeq of it (in the form from

7 Afer Division 4A of Part il

Insert:

Division 4B—Acts not constituting infringements of copyright in
artistic works

for private use

473 Reproducing ¢

(1) This section applies if
ta-the owner of & gop

Y} makes a repmductmn (the
main copy) of it for his or her priv ate and domestic use-s
and

{a) inthe:
{b‘ in a work, or pubilshed ed;uoﬂ nfa ws}rk included in the original




Dealing with main copy may make it an infringing copy

(3} Subsection (2) is taken never to have applied if the main copy is:
{a} sold; or
{by let for hire; or
(¢) by way of trade offered or exposed for sale or hire; or
{dy distributed for the purpose of trade or otherwise.

Mot if the main copy is dealt with as deseribed in subsection (33, then copyright may be
infringed not only by the making of the main copy but also by the dealing with the
main copy.

{4) To avoid doubt, paragraph (3)(d) does not apply to a loan of the main copy by
the lender to 2 member of the lender’s family or household for the member’s
private and domestic use,

Reproducing main copy may infringe copyright

{3} Subsection (2) does not prevent the main copy from being an infringing copy for
the purpose of working out whether this section applies again in relation to the
making of a reproduction of the main copy.

Disposal of oviginal may make the main copy on infringing copy

{6) Subsection (2) is takcn never to have applled if the owner of the original

8 After section 109

Insert:

199A Copying sound recording - +-for private vse

{1} 'This section applies ift
(a) the owner of a record embodying a sound recording makes a copy {the
mam mpy} of the muné recording for his or her private and domestic use
@ aryed

{oa) the remm is not an infringing copy of the sound recmdmg, a broadcast ora
literary, dramatic or musical work included in the sound recording; and




(2) The making of the main copy is not an infringement of copyright in the sound
recording embodied in the record or in & literary, dramatic or musical work or
other subject-matter included in the sound recording.

Dealing with main copy may make it an infringing copy

{3) Subsection (2) is taken never to have applied if the main copy is:
{a) sold;or
{b)y let for hire; or
(¢} by way of trade offered or exposed for sale or hire; or
(d) distributed for the purpose of trade or otherwise.

Mot If the main copy is dealt with as described in subsection (3). then copyright may be
infringed not only by the making of the maia copy but also by the dealing with the
main copy.

(4) Yo avoid doubt, paragraph (3)(d) does not apply to a loan of the matn copy by
the lender to 2 member of the lender’s family or household for the member’s
private and domestic use,

Copying main copy may infringe copyright

{(5) Subsection (2) does not prevent the main copy from being an infringing copy for
the purpose of working out whether this section applies again in relation to the
making of another copy of the sound recording from the main copy.

Disposal of record may make the main copy an infringing copy

(6) Subsection (2) is taken never to have applied if the owner of the record disposes
of it to another person,

g After section 110

Insert:




110AA Copying cinematograph film &«

sut-for private use

{1) This section applies if:
{(a) the ownerofzz 3 ;
E SRt P makes a copy (the main
copy) of the f' ]ﬂa in @iectromt tcrm f{}i‘ his or her privale and domestic use
instead of the videotape; and

(b) the is not an infringing copy of the film or of
a bmadcast smmd rmordmg, work or published Cd!il{m of a work; and

(2} The making of the main copy is not an infringement of copyright in the
cinematograph film or in a work or other subject-matter included in the film.

Dealing with main copy may make it an infringing copy

(3) Subsection {2) is taken never to have applied if the main copy is:
(a) sold;or
(b)y let for hire; or
(¢} by way of trade offered or exposed for sale or hirer or
(&) distributed for the purpose of trade or otherwise.

Notet If the main copy is dealt with as described in subsection (3}, then copyright may be
sn‘mngcé not only by the making of the main copy but alse by the dealing with the
main copy.

{4) To avoid doubt, paragraph (3)(d) does not apply to 2 loan of the main copy by
the lender to a member of the lender’s family or household for the member’s
private and domestic use.

Disposal of +

may make the wmain copy an infringing copy

{5} ‘Subqecuon (2} is taken never to have applied if the owner of the «
~ury disposes of it to another person.




Schedule 6—Exceptions to infringement of copyright
Part i—Recording broadcasts for private and domestic use

Copyright Act 1968

1 Section 111

Repeal the section, substitute:

11} Recording broadcasts for private and domestic use

(1) This section applies if a person makes a cinematograph film or sound recording
of a broadcast solely for private and domestic use.

Making the film or recording does not infringe copyright

(2) The making of the film or recording does not infringe copyright in the broadcast
or in any work or other subject-matter included in the broadcast.

Mote: Even though the making of the film or secording does not infringe that copyright, that
copyright may be infringed if a copy of the film or recording is made.

Dealing with embodiment of film or recording

(3) Subscction (2) is taken never to have applied if an article or thing embodying the
filin or recording is:
{a) sold;or
{b) let for hire; or
{c} by way of trade offered or exposed for sale or hire; or
(dy distributed for the purpose of trade or otherwise.
Note: If the article or thing embodying the film or recording is dealt with as described

subsection (3}, then copyright may be infringed not only by ihe making of the article or
thing but alse by the deating with the article or thing.

(4) To avoid doubt, paragraph (3)}(d) does not apply to 2 loan of the article or thing
by the lender to a member of the lender’s family or household for the member’s
private and domestic use.

2 Subsection 248A(1) (after paragraph (a) of the definition of exempt
recording)
insert:
ar (aaa) an indirect cinematograph film or sound recording of a performance, being
a film or recording that:
(i) is made from a communication that is a broadcast of the performance;
and
(if} is made solely for private and domestic use; or

3 Subsection 248A(1) (at the end of paragraphs (aa) to {m) of the
definition of exempt recording)

Add “or”.

4 Subsection 248C{1A}
After “paragraph”, insert “(aaa),”.




5 Subsection 248C{2}
After “(a),”, insert “(aaa},”.



Part 2—Reproducing copyright material for private use

Copyright Act 1968
& After section 438

insert:

43C Reproducing literary works for private use

{1y This section applies if:
(a) the owner of a copy of a literary work (other than a computer programy), not
being an infringing copy, (the eriginal copy) makes from ita reproduction
(the main copy); and
(b) the main copy is made for his or her private and domestic use.

(2) The making of the main copy is not an infringement of copyright in the work or
a published edition of the work.

Dealing with main copy may make it an infringing copy

(3) Subsection (2) is taken never to have applied if the main copy is:
(a)} sold; or
{6y let for hire; or
{c) by way of trade offered or exposed for sale or hire; or
{d) distributed for the purpose of trade or otherwise.

Mote: If the main copy is dealt with as described in sabsection (3), then copyright may be
infringed not only by the making of the main copy but alse by the dealing with the
MAn Copy.

(4) To avoid doubt, paragraph (3)(d) does not apply to a loan of the main copy by
the lender to 2 member of the lender’s family or household for the member’s
private and domestic use.

Reproducing work from main copy may infringe copyvight

(5) Subsection (2) does not prevent the main copy from being an infringing copy for
the purpose of working out whether this section applies again in relation to the
making of another reproduction of the work from the main copy.

Disposal of bovk ete. may make the main copy an infringing copy

(6) Subsection (2) is taken never to have applied if the owner of the original copy
disposes of it (in the form froro which the main copy was made} to another
person.




7 After Division 4A of Part il

Insert;

Division 4B—Acts not constituting infringements of copyright in
arfistic works

47J Reproducing artistic work for private use

{1) This section applies if the owner of a copy of an artistic work, not being an
infringing copy, (the eriginal copy) makes a reproduction (the main copy) of it
for his or her private and domestic use; and

(2) The making of the main copy is not an infringement of copyright:
{a} in the artistic work; or
(b) in a work, or published edition of a work, included in the original copy.

Dealing with main copy may make it an infringing copy

(3) Subsection (2) is taken never to have applied if the main copy is:
{a} sold,or
() let for hire; or
{c) by way of trade offered or exposed for sale or hire; or
(d) distribuied for the purpose of trade or otherwise.

MNoe: if the main copy is dealt with as described in subsection (3}, then copyright may by
infringed not only by the making of the main copy bui aiso by the dealing with the
mai copy.

{4) To avoid doubt, paragraph (3)(d) does not apply to a loan of the main copy by
the lender to a member of the lender’s family or houschold for the member’s
private and domestic use.

Reproducing main copy may infringe copyright

(5} Subsection (2) does not prevent the main copy from being an infringing copy for
the purpose of working out whether this section applies again in relation to the
making of a reproduction of the main copy.

Disposal of original may make the main copy an infringing copy

{6) Subsection (2) is taken never to have applied if the owner of the original copy
disposes of it to another person.

8 After section 108

insert:

189A Copying sound recording for private use

{1} This section applies if:

{a) the owner of a record embodying a sound recording makes a copy {the
main copy) of the sound recording for his or her private and domestic use;
and

(b) the record is not an infringing copy of the sound recording, & broadcast or a
literary, dramatic or musical work included in the sound recording; and




(2) The making of the main copy is not an infringement of copyright in the sound
recording embodied in the record or in a literary, dramatic or musical work or
other subject-matter included in the sound recording.

Dealing with main copy may make it an infringing copy

(3) Subsection (2} is taken never to have applied if the main copy is:
(ay sold;or
{(b) let for hire; or
(¢} by way of trade offered or exposed for sale or hire; or
(d) distributed for the purpose of trade or otherwise.

Note: if the main copy is deall with as deseribed in subsection (3), then copyright may be
inﬁfinged net only by the making of the main copy but also by the dealing with the
mam copy.

(4) To avoid doubt, paragraph (3)(d) does not apply to a loan of the main copy by
the lender to a member of the lender’s family or household for the member’s
private and domestic use.

Copying main copy may infringe copyright
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Subsection (2) does not prevent the main copy from being an infringing copy for
the purpose of working out whether this section applies again in relation to the
making of another copy of the sound recording from the main copy.

Disposal of record may malke the maiv copy an infringing copy

{6) Subsection (2) is taken never to have applied if the owner of the record disposes
of it to another person.

9 After section 110

Insert:

110AA Copying cinematograph film for private use

{1) This section applies if:
{a) the owner of a copy of a cinematograph tifm (the original copy) makes a
copy (the main copy) of the film in electronic form for his or her private
and domestic use instead of the videotape: and

{b) the original copy is not an infringing copy of the film or of a broadeast,
sound recording, work or published edition of a work; and

(2) The making of the main copy is not an infringement of copyright in the
cinematograph film or in a work or other subject-matter included in the film.

Dealing with main copy may make it an infringing copy

(3} Subsection (2) is taken never to have applied if the main copy is:
(a) sold; or
(b} let for hire; or
(¢} by way of trade offercd or exposed for sale or hire; or
{d) distributed for the purpose of trade or otherwise.

Mote: If the main copy is dealt with as described in subsection (3), then copyright may be
infringed not only by the making of the main copy but alse by the dealing with the
mMAin COPy.
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(4) To avoid doubt, paragraph (3)(d) does not apply to a loan of the main copy by
the lender to a member of the lender’s family or household for the member’s

nrivate and domestic use.
Disposal of original copy may make the main copy an infringing copy

{5) Subsection (2) is taken never to have applied if the owner of the original copy
disposes of it to another person.






