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Dear Ms Gell








TELECOMMUNICATIONS (INTERCEPTION) AMENDMENT BILL 2004








I refer to your letter of 4 March to Mr Fletcher, Director Corporate and Regulatory Affairs inviting Optus’ comments on the provisions in the Bill. Mr Fletcher has asked me to respond on his behalf.





Optus’ particular area of interest relates to the clarification of the application of the Telecommunications (Interception) Act 1979 to delayed access message services such as email and SMS messaging.





We consider that the extension of the definition of interception to include reading or viewing a communication in its passage over the telecommunications system provides an appropriate updating of the definition to recognise the reality of today’s telecommunications environment.





Optus is a member of the Law Enforcement Advisory Committee (LEAC) of the Australian Communications Authority (ACA). The LEAC is the advisory forum that brings together representatives of the law enforcement and security agencies, government authorities and the telecommunications industry. The issue of the correct treatment of, notably SMS messages, pursuant to the Act has been the subject of periodic discussion in the LEAC forum. We believe there was recognition in that forum of the benefit in Government providing greater clarity on the issue of the circumstances when an interception warrant was and was not required.





We appreciate the level of information provided in the Explanatory Memorandum to explain the application of the Interception Act and lawful access scenarios as they relate to SMS / MMS / voicemail / email etc. This will assist both agencies and telecommunications service providers in having a clear understanding of the legal position.





Thank you for this opportunity to comment.








Yours sincerely











Andrew Bedogni


General Manager – Regulatory Compliance and Self Regulation





