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My submission will address the Terms of Reference and the questions posed in the Senate Discussion Paper.

No. 1. 

 I want an Australian non- executive Head of State with the same restriction on powers as the Irish President.

I do not want the Head of State to have executive powers as does the US President.

No. 2.

Whether the Head of State is elected or appointed the restrictions and powers should be the same.

The Head of State should have the ceremonial duties to welcome visiting foreigners and other Heads of State. He/She should have the responsibility of representing Australia when visiting other countries.  He/She should only represent the policies of the Government of the day.

He/She should have the responsibility to call an election within 2 months of the final sitting of the previous government.

He/She should have the power to call for a double dissolution of both the House and the Senate if the Government of the day breaches the Constitution (including the illegal spending of monies after Supply has run out).

He/She should  have the responsibility of swearing in a new Government after an election

He/She should have the responsibility of swearing in as Prime Minister the person who commands the confidence of the House of Representatives. 

He must formally sign legislation which has passed the Parliament.

As in Ireland, he/she should be able to send back to Parliament any bill which he/she considers should have more thought but if the same bill is presented again he/she must sign it.

In summary the Head of State should be responsible for maintaining the integrity of the Constitution.

No. 3.

All powers and duties of the Head of State must be codified.  There shall be no such thing as Reserve Powers.

No. 4 & 6

The Australian Electoral Commission shall decide an appropriate amount to be given to nominees and shall provide the opportunity for a statement to be included in a pamphlet to be sent to all voters as happens now with referenda.

No. 5 

I don’t think you can stop anyone campaigning for a nominee.  It is a free country with freedom of speech.

No. 7

 A direct election should be compulsory voting with First Past The Post. 

If electronic voting becomes available then the process can be included in administrative regulations.

No.8

If a first past the post method is used then it is unlikely that amongst several candidates any one person will get 50% of the vote.  A mandate cannot be claimed when less than half the voters voted for someone.

The position must be properly designed to ensure that the President has only influence and no executive powers.

A non-executive President will not be able to challenge the Head of Government as his/her powers will be clearly stated and he/she will have no opportunity to become a centre of power to challenge the Government.

Whether a President is elected or appointed he/she will have the same opportunities to influence the Government by speaking out on important issues as did Governors-General Cowen, Stephen, and Deane and as does Governor-General Jeffrey.

One term of office would also restrict the possibility of any person becoming the rival centre of power.

No. 9 & 12

The process of nomination should be the same for an elected Head and for an appointed Head of State.

All State Governments should be able to nominate one candidate.

The Prime Minister and the Leader of the Opposition and Leaders of minor parties who have at least 4 members in the House or Senate should all be able to nominate a candidate.

Nominations can also come from groups of 300 people.

I make it 300 to stop the crazy candidates but allow ordinary groups to nominate.  If the number is too large—say 3000—then only large groups such as the RSL,  Political parties, the Churches, Doctors and Lawyers have sufficient organisation to organise 3000 signatures.  The nomination process for an Australian honour is dominated by the organised groups such as doctors, lawyers and academics.  We want the process to allow wider nomination.

Larger numbers would also involve checking signatures which could be falsified.

No. 10 & 20 & 21

Candidates should be Australian citizens and have no other citizenship. 

They should not be sitting members of State or Federal Parliaments and should have left the Parliaments at least 5 years before nomination.

Candidates should be at least 50 years old. They should not be older than 75 when appointed/elected.

It would not be possible to stop parties from nominating persons as this can be done by an ordinary person on behalf of a party.  It is probably the kiss of death to be nominated by any of the major political parties but members of political parties should be able to stand if they so wish.

No. 11

There are numerous people standing for the Senate and it is democratic to allow anyone to stand(with the restrictions mentioned above)  There will be lots of nominations to begin with but over time the numbers should settle.

No. 13

“The President of the Commonwealth of Australia” should be the title.

No. 14 & 15 & 16

A term of 5 years  for one term with no re-election or re-appointment.

One term of office only is also a safeguard against any person  becoming a rival centre of power.

No. 17 & 18 

Dismissal from office should follow the same procedure as followed for dismissal of Federal judges. Mental and medical incapacity and misconduct should be the grounds for dismissal. These grounds can be spelt out by regulation.

No.19

A casual vacancy should be filled by the most senior State Governor who will be appointed as Administrator (as at present).  If State Governors do not exist then the Chief Justice of the High Court should be appointed Administrator for a period of not more than 3 months during which time a new election/appointment should be organised.

No. 22

No, the President should not be able to dismiss judges.  The power to remove judges should be done by the measures set up to deal with judges as at present.

The power to appoint judges should rest with Parliament and then the President can swear them in as a ceremonial duty.

No. 23

This is an interesting question regarding the prerogative of mercy.

I believe it could be a duty of the President.  Of course any president would have to ensure that granting mercy would take into account all sides to an argument and also not break any rules.  The President should not be able to interfere with a properly conducted legal procedure.

No. 24

The President should be able to seek legal council but any advice received 

must be fully revealed to the Parliament.

No. 25

The States can decide their own future but it is probable that the Monarch would decline to continue in any position.  Indeed the British Government might have a complaint to make if the Monarch had a position with another country.

The States could however continue to have State Governors.

No. 26 & 27 & 28

Two plebiscites should be concurrent in order to escape the criticism of a “blank cheque”

Plebiscite 1 should ask if the voter wants an Australian Head of State to replace the Queen

And at the same time 

Plebiscite 2 should ask whether the voter prefers 

a) Appointment by the PM,

b) Appointment by the Parliament, 

c) Direct Election.

Voting for the plebiscites should be compulsory

No.29

Parliament (a Parliamentary Committee including members of all parties with expert assistance) should formulate the details and design of the changes to the Constitution. There should be a completed document to put to a referendum within one year of the plebiscites.

I don’t think another Constitutional Convention is a good idea as it gives opposing forces the opportunity to disrupt the formulation.

No. 30

Finally I believe it is very important to emphasise the importance of the inclusion of the electorate in the process as alienation of the voting population can be destructive for our democracy.

Direct election of a non-executive President with ceremonial duties will demonstrate the openness of our democracy.  Trusting the people and recognising the “Sovereignty of the People” is vital for our democracy 

The idea that “quality candidates” won’t stand is an elitist stance for the 21st century.  

When we examine the 24 Governors-General since Federation, we find 13 relations of the Monarchs who were generally failed civil servants of the British Government; we find 5 Australian politicians; 4 Australian lawyers; 1 Australian churchman and 1 Australian soldier.

Of the 24 I can only pick 4 men who would be described as having “quality”.

So if picking candidates is meant to produce “quality”, the procedure has failed significantly

I think a direct election procedure will not do any worse and quite possibly produce much more talented and acceptable people.
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