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Question 1 Should Australia consider moving towards having a head of state who is also the head of government?

Because there is significant support for this constitutional arrangement, it should definitely be considered.  Indeed, any proposal for the head of state to be a powerless figurehead is going to beg the question “Why do we need one anyway?”  Governors-general do not represent the nation abroad; that role has been usurped by prime ministers.
  It seems implausible that a president comme governor-general would behave any differently.  This weakens the republican argument that we need a home-grown head of state as the queen owes her primary allegiance to Britain.  Therefore, she cannot (and does not) represent Australia.
However, as a practical manner, I must concede that it would be politically difficult to get such a major change approved.  I should also like to point out that a head of state who is also head of government does not necessarily have to be popularly elected:  As the discussion paper states, the president of the United States is indirectly elected by an electoral college in a manner similar to your model C.
  The South African president is elected by their parliament, which would similar to abolishing the office of governor-general and renaming the prime minister the president.

Question 2 What powers should be conferred on the head of state? 
My own preference would be to grant the head of state powers that are along the lines of the French presidency.  It is just terribly inefficient, and potentially dangerous, to require the commander-in-chief to wait for ministerial “advice” before he can act.  This would also improve the prestige of the office, giving the occupant more respect at home and abroad.
Why does the discussion paper repeat the claim that a head of state with full executive authority would need to be directly elected?  The US president is not.  Neither is the Australian prime minister, whose office has evolved to encompass virtually complete executive authority.
Question 3 What powers (if any) should be codified beyond those currently specified in the Constitution?

I think that the constitutional convention did not tackle this issue because of its controversial nature.  Many of the Australian Labor Party’s supporters believe that the dismissal of the Whitlam government in 1975 was an underhanded disgrace.  In contrast, conservatives generally feel that the present system is working fine, so it is best not to tinker with it.  What resulted was a compro​mise that was mostly along the conservatives’ minimalist lines but allowed for the prime minister to sack the president on a whim in order to placate the Left.  You all know how well that idea went over.
The Constitution does in fact stipulate that some of the governor-general’s powers are only to be exercised upon advice from the Executive Council.
  The problem is that several of the governor-general’s other powers have come to be regarded as non-reserve as well: (1) The role of command in chief; (2) Calling elections; (3) Mercy or pardoning offenders; (4) Vetoing legislation etc.
  Having already expressed my concerns re how the military command functions in question 2, I should like to add that it would make good sense to allow the head of state to block acts of parliament that violate an individual’s or some group’s human rights.  Allowing him to overturn unduly harsh penalties that have been handed down by judges would also have merit.
In summary, codifying the powers of head of state would have my support, for it would create a more secure system; i.e. it would cause fewer problems than just relying on unwritten conventions could.  Sir John Kerr showed how well such conventions need to be followed.  So did President Franklin Roosevelt in the United States, who sought a third, then a fourth, term in office.
Question 4  Should some form of campaign assistance be available to nominees, and if so, what assistance would be reasonable?
This question implicitly assumes that the republican model which is eventually adopted will allow for more than one nominee.  Yes, some government assis​tance would be in order, otherwise only wealthy people or those back by well-off groups would stand a chance.  Parliamentary campaigns last for no longer than a couple of months.  A reasonable amount would be whatever is required to fund a campaign for an analogous period of time.  If that is $100,000 a day, say $6 million.
Question 5  Should/Can political parties be prevented from assisting or campaigning on behalf of nominees? If so, how?
I really do not see any problem with banning political parties from the process if that is what is decided.  It requires a constitutional amendment to move to a republic anyway; hence all that is needed is an additional clause proscribing the practice.  Then parliament can adopt severe penalties for transgressors.  Whether this should be done is of course another question.  If the officeholder is expected to be totally non-partisan, then there would be some logic to this.
Question 6  If assistance is to be given, should this be administered by the Australian Electoral Commission or some other public body?
Any governmental assistance is bound to be only a small sum, so I do not believe that it would be necessary for a public body to administer it.
Question 7  If the Australian head of state is to be directly elected, what method of voting should be used?
Australians are accustomed to preferential ballots; therefore, using them for presidential elections as well would make sense.  Besides, having a runoff election would require additional funding, while a ‘first past the post’ system would be appropriate if there is a limit of only one or two candidates, as the discussion paper points out.
Question 8 If direct election is the preferred method for election of a non-executive president, will this lead to a situation where the president becomes a rival centre of power to the Government? If so, is this acceptable or not? If not, can the office of head of state be designed so that this situation does not arise?
I attribute this notion mainly to scaremongering by the folks who believe that they would be losing their God-given right to choose the head of state; i.e. the frontbenchers from the two major parties.  The Liberal Party especially seems to have a problem with it.
  Your own paper’s example of the Irish presidency proves that this need not be the case.   The devil is in the detail of delineating the chief of state’s powers.  The government wields great powers as it is, with executive authority as well as control of the House of Representatives.  It can also bully the Senate into adopting legislation by threatening to call a double dissolution election (remember Wik?).  A bit of a check on the current situation could certainly do no harm.  No country on earth to my knowledge lets their prime minister choose the president, and for good reason!  Talk about wanting to keep politics out of the office of head of state, that is not the way to do it.
Question 9  Who should be eligible to put forward nominations for an appointed head of state? For elected head of state?
I would like to see the citizens themselves involved in the process, not an elitist committee and definitely not just the prime minister.  It could be just a simple formula, like 1% of the electorate or 10% of parliament, with no more than half from the same State.

Question 10  Should there be any barriers to nomination, such as nominations from political parties, or candidates being current or former members of parliament?
I myself have no problem with any citizen of mature age contesting the office, so long as they are not incapacitated or incarcerated.  Others might want to restrict current politicians from running in order to keep the post “above politics.”  I just hope that if that is what gets adopted, we do not end up with sporting figures all the time.  Such a situation would only serve to reinforce negative stereotypes of Australians abroad.
Question 11  Should there be a maximum and/or minimum number of candidates?
If the head of state is democratically elected, then no, there would be no need for that.  On the other hand, if he is indirectly elected by an electoral college or parliament, there would be some justification in requiring a few candidates.  I cannot imagine there being a problem with too many candidates (as happens for upper house elections) provided the required number of signatures is set high enough.
Question 12  Should there be a minimum number of nominators required for a nominee to become a candidate?
Please refer to my reply to questions 9 and 11.

Question 13  What should the head of state be called, Governor-General, President of the Commonwealth of Australia or some other title?
Attempting to preserve the title governor-general not only reeks of colonialism but has a tinge of anti-American sentiment, which is common amongst elitist, minimalist republicans.
  Their goal may be to rig the question, as was tried by the Joint Select Committee on the Republic Referendum.
  I can see it now:  “Should the Australian Parliament appoint the Governor-General instead of the British monarch?”
Question 14  What should be the length of a term of office for head of state?
Seven years as in Ireland may be a bit too long for some aspirants to commit themselves.  I reckon that four or five years would be ideal.  If we ever go to fixed four-year terms for the House of Representatives, then a four-year term for the head of state would have the advantage of allowing one concurrent election.
Question 15  Should a head of state be eligible for re-appointment/re-election?

My own feelings is that it would be better to let as many different Australians to serve as possible, so no.  However, there is an opposing opinion that a good head of state should not be barred from seeking another term in office.

Question 16  Should there be a limit on the number of terms an individual may serve as head of state?
As stated above, one is my preference.

Question 17  Who or what body should have the authority to remove the head of state from office?
Removal by the prime minister would be a joke and was exploited by the No campaign last time around by labelling to the proposed president “the Prime Minister’s puppet.”
  Requiring the House of Representatives to ratify the deci​sion would be no better because they all toe the party line.  I believe that it should be the same as for judges, by resolution of both houses.  Dismissal by a council composed of former governors-general and presidents would be a viable alternative.
Question 18  On what grounds should the removal from office of the head of state be justified? Should those grounds be spelt out?
Spelling out the grounds for removal may make the decision subject to judicial review.  It would seem to be a better idea to put one of your sample guidelines in the Constitution and let legislators or former chiefs of state vote yes or no in accordance with their own conscience.

Question 19  How should a casual vacancy be filled?
In the case of an election, the fist runner-up could serve out the term.  Alterna​tively, the president could appoint a vice-president with the approval of the parliament, who could serve if the office became vacant.  I cannot imagine this becoming a very contentious issue really.

Question 20  What should the eligibility requirements be for the head of state?
They should definitely be Australian citizens; that is the whole point.  I am not in favour of the ban on dual nationals from sitting in parliament, so naturally would not support it as an eligibility requirement for head of state.  It would be sufficient if they have been citizens and residents in Australia for at least, say, 10 years.  An age requirement of 30 or 35 years would not be out of line.  
Question 21  On what grounds should a person be disqualified from becoming of head of state?
I would not want to see madmen or prisoners serving as head of state, but am generally tolerant of the rest.

Question 22  Should the head of state have power to appoint and remove federal judges?
This sounds sensible, as it is the current practice.   Whether appointing or removing judges should remain a non-reserve power is open to debate.
Question 23  Should the head of state have the prerogative of mercy?

Yes, please refer to my response to question 3.

Question 24 Should the head of state be free to seek constitutional advice from the judiciary and if so, under what circumstances?
Why should anybody not be allowed to seek constitutional advice from the judiciary?  If this proposal is coming from the Australian Labor Party, it is time for them to cast off their 1975 vintage blinkers whilst the nation is trying to formulate a republic.  In any case, disallowing it would be impossible to enforce and would raise free-speech issues.
 Question 25  What is the best way to deal with the position of the states in a federal Australian republic?
It would be primitive for any State to cling to the crown after the rest of the country has moved on to a republic.  Allowing such an arrangement in the name of federalism overlooks the desire of the nation-state to be sovereign; i.e. totally in charge of its own affairs.  The constitutional alteration should give them no more than five years to remove the royal element from their govern​orships.

Model A: 
The “McGarvie model” would ensure that the head of state will be one of the prime minister’s good old boys.
Model B: 

The “bipartisan appointment model” was a loser in 1999 and there has been no shift in public sentiment toward it.  Any head of state whose nomination is brokered in a backroom deal between the prime minister and the leader of the opposition would necessarily be ignorant of how the political system operates.  Requiring a two-thirds majority of both houses to approve the nomination is a sham because both major parties combined have well over that number of seats.  However, it would give the head of state a more powerful mandate than the prime minister, who only needs the confidence of a simple majority in the lower house.  That is exactly the same development that causes some conservatives to object to having a direct election!  Like model A above, it defies logic to insert the term “Prime Minister” in the clauses having to do with hiring and firing the head of state, for this office is not defined anywhere in the Constitution.  Which brings up a final point, the independence of the chief of state would be compromised by allowing the prime minister to get rid of him so easily.
Model C:
The United States may be stuck with its antiquated electoral college due to the high hurdles that constitutional amendments must pass there.  It is also used to elect the Bundespraesident of the Federal Republic of Germany,
 a former fascist dictatorship which is not all that trustful of its citizenry.  I would hope that Australians could do better than this.  Electing 48 electors is going to cost a fair bit of money anyway.
Model D:
This form of direct election model is an improvement on the aforementioned proposals.  The two sticking points are requiring parliament to vet candidates and letting the House of Representatives alone remove the head of state.

Model E:
The “Hayden model” is the one most likely to attract popular support.  Codify​ing and updating the reserve and non-reserve powers should answer critics who believe that an elected head of state would be too powerful.  The only revisions that I could suggest is to put a limit on the number of nominators from a single State, allow the head of state to serve just one term in office, and make it more difficult to remove him by requiring either a supermajority of parliament or ratification by a constitutional council.
Question 26  Should there be an initial plebiscite to decide whether Australia should become a republic, without deciding on a model for that republic?
There is a problem with an initial plebiscite that only gauges support for an unspecified republic.  Some may well think that it too open-ended, but another fault would be that posing the question that way would be highly embarrassing to the queen.  Furthermore, it would make the country look indecisive and silly if the first question got up but the ensuing referendum failed.  I doubt if this option would be able to garner the support of moderate republicans and the undecided.
Question 27  Should there be more than one plebiscite to seek views on broad models? If so, should the plebiscites be concurrent or separated?
The weakest link in the constitutional reform process is the referendum.  Therefore, to accurately gauge the chance of success of each of the various republican models, it would be logical to use the plebiscite as a simulation of the eventual referendum.  By this I mean that the plebiscite should list all four (or maybe more) proposals and allow voters to choose whether they prefer each one to the current constitutional monarchical system, yes or no:

Should an Australian Head of State be:-
A: Chosen by the Prime Minister?



YES [  ]
NO [  ]

B: Appointed by a 2/3 majority of the Parliament?
YES [  ]
NO [  ]

C: Selected by an Electoral College?


YES [  ]
NO [  ]

D: Elected by popular vote?



YES [  ]
NO [  ]

The ordering of the choices should vary on the ballot paper from one polling place to another so the one that is listed first does not have an unfair advan​tage (i.e. “donkey votes”).  The best-polling model, if it outperforms the status quo, should be the one to go forward.  This avoids making the models com​pete directly against each another.  If none of the proposed models can muster majority support, then the push for a republic should be postponed indefinitely because proceeding any further at this time would only be a waste of the taxpayers’ money.
Question 28  Should voting for a plebiscite be voluntary or compulsory?
Of course voting should be compulsory in an advisory plebiscite as long as it is in the referendum that follows.  That way the results will be more accurate.
Question 29  What is the best way to formulate the details of an appropriate model for a republic? A convention? A parliamentary inquiry? A Constitutional Council of experts?
Another convention would require sufficient time and resources in order to do its job; otherwise it could be dominated by a few of the more vocal leaders in the republican movement.  A parliamentary inquiry would be a workable op​tion so long as it does not give short shrift to all models except parliamentary appointment.  Parliament can always organize and hire a panel of experts to do research for it if it so wishes.
Endnotes
� The current one attended the Queen Mother’s funeral, the Bali memorial service, and wanted to open the Olympic Games in Sydney.


� Constitution of the United States, Article II, Section 1, Clauses 2-4, and Amendment XII


� Constitution of the Republic of South Africa, Chapter 5, Section 86


� “The Governor-General in Council” is the term used.


� Constitution for the Commonwealth of Australia, Chapter II, Section 68; Chapter I, Sections 5 and 28 as well as Chapter I, Section 57 regarding double dissolution elections; I could not find a reference to the “Royal prerogative of mercy” except perhaps implicitly in Chapter III, Section 74; and Chapter I, Section 58 respectively


� Prime Minister John Howard is an avowed royalist.  Treasurer Peter Costello, his heir apparent, has often stated his views publicly.  See � HYPERLINK "http://www.smh.com.au/articles/2003/12/11/1071086182417.html" ��http://www.smh.com.au/articles/2003/12/11/1071086182417.html�.   Notice that Mr Costello conveniently ignores the fact that Ireland, France, the Russian Federation, East Timor, etc have directly elected presidents within a parliamentary system of government.


� � HYPERLINK "http://www.republic.org.au/ARM-2001/speeches&articles/spa_turnbull12.htm" ��http://www.republic.org.au/ARM-2001/speeches&articles/spa_turnbull12.htm�.  Ask Dr Howard Dean if the US presidency can be bought.


� “A Bill for an Act to alter the Constitution to establish the Commonwealth of Australia as a republic, with the Queen and Governor-General being replaced by an Australian President” was an attempt to hide the issue that generated the most debate at the convention.  Advisory Report of the Joint Select Committee on the Republic Referendum, Forward and Chapter 2


� YES/NO REFERENDUM ’99, Australian Electoral Commission, pages 9 and 11


� Although this may require unanimous backing from the States: Constitution for the Commonwealth of Australia, Chapter VIII, Section 128


� Germany at least has an historical precedent for this constitutional arrangement, for the Holy Roman emperor was chosen by a council of electors.   Delegates to the American constitutional convention in 1787 would have been aware of this fact, so it may have influenced them.
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