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-----Original Message-----
Sent: Monday, 7 July 2003 9:35 AM
To: Legal and Constitutional, Committee (SEN)
Subject: Head of State Review
The Chair
Senate Legal & Constitutional References Committee
 

Dear Sir or Madam,
 

Recent events surrounding the person and office of the Governor-General have presumably given rise to your enquiry on our head of state arrangements and have clearly demonstrated some of the issues which will arise were Australians to replace our present head of state legal fiction - the Crown - with a natural person. The events of 1972 demonstrate other problems inherent in such a change.
 

Why change? In each of these two cases of constitutional crisis we Australians found that our system could embrace and overcome the difficulties then found.
 

In the most recent case we found our solution in an established and little recognised resource in the existence of present and past State Governors. I put it that this is the resource best placed and best able to provide a constitutional check on government free of the problems which a natural person might bring with them, particularly if that natural person were to be elected.
 

I attach a now dated writing of mine and refer your to the provisions of sections 9 and 10 of my proposed constitution as providing one means of providing both a constitutional check and ceremonial head of state without the difficulties which a Presidency would bring to our present governance structures. I also take the opportunity within that design to recognise the special position which original peoples should have.
 

Yours sincerely
 

 

 

 

B.A. (Bill) Willcox 

Mona Vale  NSW 
TEMPER DEMOCRATIC

An Australian’s Australian Constitution
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By B.A. (Bill) Willcox

 Temper Democratic

An Australian’s Australian Constitution.

FORWARD

By what right do I, an Australian with no special education in these things, presume to write a revision of the Constitution?

Well - for a number of reasons. 

Firstly, most of the substance of the structural rewriting was done by others, the members of the Commission  which studied the  Constitution (“the Commission”) and proposed a number of reforms in “The Final Report of the Constitutional Commission (1988)”. I was also guided by the excellent work of the Constitutional Centenary Foundation (“the Foundation”) which, over ten years, sought out opinion and debate on matters to do with our Constitution and summarised the opinions and concerns of interested Australians who are not celebrities in Part Three of its final report “Report on a Decade of Experience”. 

Secondly, the ultimate sinecure of aged unemployment has given me the uninterrupted time to think on the issues, define them and propose solutions to problems which emerge.

Third, and more importantly, I am an Australian citizen whose opinion and vote have the same weight as do those of every other Australian - so I can.

Last, and most important of all, because the republic debate has clearly run off the rails. A republic, no matter how defined, is about the collective will of the people being the dominant source of power in a community. Contemporary Australians see that this is not the case when our parliaments sing to the tune of secret party enclaves which merely chase votes in marginal electorates and a punditariat which only debates what is probably the least significant issue in the day to day lives of Australians – the choice of the Head of State. 

I put it that the heartfelt cry of all of us who have no direct or immediate interest in the party political outcome of the republican debate is for the subject to be approached from a bottom up perspective rather than a top down.

So to the job in hand. What were my assumptions in approaching it?

1.
Clearly the existing document needs rewriting. Of an existing 128 sections, the Commission recommended that 16 should be deleted (Sections 7, 8, 10, 41, 60, 66, 69, 70, 84, 85, 86, 87, 89, 93, 95 & 97) as being obsolete or no longer relevant. I found another nine which clearly only relate to the events of a century ago when the States first federated  (Sections 29, 30, 31, 48, 72[para 4], 105, 112, 113 & 125). Of these, my favourite is S48:- “Until the Parliament otherwise provides, each senator and each member of the House of Representatives shall receive an allowance of four hundred pounds per year, to be reckoned from the day on which he takes his seat.” 

Thus it is that about a quarter of the matters embodied in the document are obsolete.

2.
I believe that I share a conservatism with other Australians and wish to change as little as is necessary of an arrangement which has provided generally good governance for such a long time. For that reason, for reason that much law and national structure depend upon the existing Constitution and because I lack the talent to do other, I have tried to modernise the existing Constitution rather than starting from scratch.

3.
On the other hand, I take it as condescending to suggest that Australians have to be fed a little change at a time. Given that the proposed document returns to the voting public powers that they have previously lost, I am reasonably confident that a modernised Constitution would enjoy similar success in a referendum to those others which do not provide an increase of power for the central authority.

4.
I see every evidence that our two party system is not to continue in being for much longer, if for no other reason than to experience the demographic structure of each of the two major parties. They comprise of oldies seeking the political remedies of their youth and young hot shots eager for a career in government for whatever reason. Increasingly, there is little by way of cause or vision to differentiate them in practice. Therefore, all the systems and procedures, authorities and constraints I have envisaged contemplate government in a multi party system of changing alliances.

5.
Clearly the public will is towards some form of self government with our own head of state, for which the selection process will allow for public involvement. I have accepted that view.

6.
I have also assumed that a Constitution should not provide for other than universal principles which apply to each citizen and to all citizens. Special interests, no matter how worthy they might be at any given time, change over time and are best left to subordinate law which is encouraged by universal principles.

7.
Finally, I have heard no argument against the breadth and generality of all the recommendations by the Commission, so must assume that all our high profile speakers on the(?) Republic, who presumably are interested in constitutional matters, accept them. I can do no better than to bring the changes the Commission recommends to the readers attention by attaching, as an Annex, the epitome of them within the paper “One Hundred Years On: Strengths and Strains on the Australian Constitution” by Sir Gerard Brennan AC KBE (Law and Policy Paper 18, The Federation Press in association with the Centre for International and Public Law Australian National University). For my part, my conservative inclinations are often formally rejected in the Final Report of the Commission, but the democrat in me says that sensible compromises have been hammered out by wise and experienced people, who gave me the opportunity to contribute, so I must accept them as the best way to go.

8.
So I have totally embraced the final report of the Foundation. The changes I have brought to this work are strongly influenced by its recommendations given that the views of people concerning the Constitution have been sought and collated. Again, those who proclaim themselves to be Republicans have offered little public comment on this most important document, so presumably support its findings and recommendations. 

So what have I done?

I have first attempted to properly update the existing Constitution by applying all the changes recommended by the Commission. To that document, I have taken the concerns expressed by the Foundation and tried to fully address them.

Next, I changed the sequence of matters in the Constitution to better reflect the relevant importance of sequence in the sources of power in our society as they influence us all– in turn The People; the House of Representatives; the Senate; the States, Territories and Local Government; the Executive; the Head of State and the Judicature.

I then tried to modernise the language of the document thus generated but my dated skills in this endeavour really only resulted in shorter sentences with much the same words. (Oh for a David Malouf or a Tim Winton to take up the task from here). I am very conscious of the finding of the Foundation that the Constitution is for citizens, and not for the lawyers they pay to play with it, and so the language should be for them.

Lastly, I then applied to the work my understanding of all the concerns I have heard from interested Australians who have cared sufficiently for their nation to come to many forums and discussion groups. These abound if you look for them and I have tried to reflect a reasonable consensus of participants’ views, modified of course by my own prejudices and ego. These, I describe later.

 And finally, to return to my initial proposition of why have I taken on this work. The more I have read about the framing of constitutions, and particularly the circumstances surrounding the American colonists ensuring that an elected monarch would protect their mercantile interests from the mob they were otherwise empowering, it seems to me that for a result to be achieved, someone has to stop talking and start writing. So this amateur has done just that.

I hope that what I have done will bring the debate on our future governance back to where it belongs – with, for and by the people – and out of the hands of the single issue zealots. 

I also most earnestly hope that this start inspires someone talented to improve upon it (but please, not in strictly legal terms – no matter how much we admire legalisms, the words don’t reach ordinary hearts.)

ANNEX – EXTRACT FROM “ONE HUNDRED YEARS ON: STRENGTHS AND STRAINS IN THE CONSTITUTION” by Sir Gerard Brennan AC KBE

Between 1986 and 1988, a Constitutional Commission inquired into the working of the Constitution. It was assisted by five Advisory Committees. The Commission and its Committees were constituted by members possessing formidable political, practical and legal expertise. The Commission recommended changes.   

………………….  It recommended that the corporations power be extended to incorporation and to investment and other like services, and that the trial of offences carrying substantial penalties, other than contempt or defence force offences, be by jury. It recommended that states and territories be empowered to confer jurisdiction under their laws on federal courts with the consent of the Federal Parliament. It declined to recommend an integration of the court systems of the Commonwealth and the states, contrary to the suggestion of Sir Owen Dixon who regarded the legal system of Australia as a unit and believed that:

It would….have been….more consistent with this outlook upon the law, and at the same time better for the effective administration of justice, if our Australian constitution-makers had refused to adopt the American distinction between State and federal jurisdiction.

The Commission’s recommendations would solve most of the jurisdictional issues which have bedevilled the courts without raising the more difficult legal, political and logistical problems that would arise if there were a a disruption of the relationship between courts on one hand and their respective legislatures and governments on the other. The extension of the corporations power and the validation of cross-vesting are required urgently to ensure efficiency in the legal system. especially to provide the infrastructure for commerce and industry. We try to patch up the system rather than make the needed reforms.

Other amendments recommended by the Commission would settle the problems of territory and new state representation in the Parliament, qualifications for members of Parliament, the franchise, the Senate’s power over money bills, disagreement between the two Houses of Parliament, judicial review jurisdiction of federal courts, the removal of federal judges, conflict of laws and Commonwealth places. Then there are the transitional and obsolete provisions of the Constitution which are littered throughout the text, cloud the true nature of the Constitutional framework and impair its readability. The Commission observed that they could be repealed with no practical effect on the operation of the Constitution. Dr. Helen Irving makes the same plea: “[R]emove the detritus…..Send them to a constitutional elephants graveyard for historians like myself to lament” The Commission’s list of repealable provisions:

include sections 26, 41, 52(ii), 69, 84, 85, 86, 87, 89, 97 and the second paragraph of section 83, the second paragraph of section 90, the second paragraph of section 92, and the introductory words to section 96. Expended words should also be removed from other sections including 3, 15, and 66.

These are all transitional provisions. The list for repeal could usefully add s25 which authorises disqualification from the franchise on the grounds of race. The Commission would repeal the race power (s51(xxvi)) and replace it with a power to make laws with respect to Aborigines and Torres Straits Islanders. It is high time to be rid of s74, the dead letter which still purports to provide for appeals to the Privy Council, and the provisions of ss 58, 59 and 60 which permit the reservation of a law for the Queen’s pleasure and reserve the Queen’s power to disallow a law even after it has been assented to by the Governor General.

“One Hundred Years On:

Strengths and Strains in the Constitution”

Sir Gerard Brennan AC KBE

Law and Policy Paper 18

The Federation Press
Bills Go

This part details a number of changes to the Constitution as developed by the Constitutional Commission (1988) (the Commission) and made by the author on the basis of his own instincts and his attendance at meetings where interested Australians debated the issues of our future governance. Happily, the views so formed are closely aligned to the recommendations contained in Part III of the “Report on a Decade of Experience” provided by the Constitutional Centenary Foundation (the Foundation).

Paragraphs 1.1 – 1.4

These paragraphs seek to state, in as few words as possible, the republican premise of all that follows and the scope of the Constitution, both politically and geographically. Paragraph 1.4 states the remove from a prior British connection, finally severed by the Australia Act of 1986. Because of arrangements put in place subsequent to that Act, the simple terms of 1.4 should be adequate to the purpose.

Paragraphs 2.1 – 2.3; 2.5 – 2.11 & 11.8 – 11.9.

The cases for and against stating the individual rights of citizens have again recently entered the public debate. The Commission addressed the issues and, against the recommendation of the sub-committee it established to conduct the inquiry, coined the terms of these paragraphs and recommended their inclusion in the Constitution. Since that time, the High Court has found it necessary to find rights implied by the existing Constitution, so the Commission’s recommended statement of rights are included here, freeing the High Court from having to discover unwritten guidance.

Paragraphs 2.4 & 2.12

Recognising the argument that individual rights might be taken to extremes and in doing so infringe upon the rights of others, these two paragraphs are an attempt to qualify individual rights by the collective rights of the community. These statements are calculated to contain excess and increased litigious behaviour to about the same level as is now experienced as a consequence of anti-discrimination law.

The Australian Compact

Placing the main statements of individual and community rights at the beginning of the Constitution and giving these a particular name serves the end of allowing them to be separately identified and quoted. It is calculated to symbolise a republican style of government where the collective will of the people comes first in all considerations of governance.

Paragraph 3.1

This statement unashamedly seeks to tackle the assumption of many a parliamentarian that loyalty to his/her party comes first in identifying their political agenda. We Australians claim that our system of governance is a representative democracy. This seeks to ensure that it is the people in an electorate who are represented and not party apparatchiks.

Paragraphs 3.8; 5.9; 8.7 & 8.11

It seems to be the consensus amongst commentators on the issue that a three year term is insufficient for a government to implement its program. This consensus also tends to a four year term and that was the recommendation of the Commission. However, the Commission also provided that supply should be assured for the first three years of that term.

This Constitution takes that argument a little further. If supply is assured for three years, why not let a government succeed on its merits for a further two years if it is able? The electorate would be delighted if a government can maintain respect by good governance for that duration and be equally delighted if parliamentary procedures can manipulate a poor government from office soon after the expiry of the first three years.

Paragraph 3.13

Citizen initiated referenda are a concept which many would wish to see in a new Constitution. However, powerful argument against the concept also exists, basically on the theme that your elected representative exists to take your view to the melting pot of informed debate,

The provision at this paragraph seeks to satisfy both sides of the argument and to ensure that what people seek by democratic means obtains a proper hearing without necessarily disturbing the orderly process of government. 

Paragraphs 4.1, 4.2 & 4.5

The conduct of Australian parliaments is an issue for all thinking Australians. The charade of faux outrage which takes the place of reasoned debate during question time is a bad joke. The reading of a party’s position from a prepared text to a near empty house is as far removed from the concept of reasoned debate as you can go. This paragraph seeks to remedy the awfulness which now exists.

This Constitution provides that the Speaker of the House of Representatives is elected by secret ballot (an Australian concept of great merit) by his or her peers. In so doing, it is probable that the Speaker will be a person who is respectful of the traditions of open debate and reasonable procedure. By being so removed from party discipline, the authority of this office can only be enhanced.    

Paragraphs 4.2 and 4.5 seek to ensure that authority and position by providing the Speaker with reasonable support to concentrate upon the important roles defined in paragraph 4.5. If naught else, by making the Speaker the source of remuneration for members will give the incumbent significant positional power.

Finally, paragraph 4.5(i) also sets out to ensure that parliamentarians collectively establish the rules for the conduct of the parliament on the premise that, as a generality, individual members wish to be professional at their calling and by voting in secret ballot will be free to opt for the most effective arrangements.

Paragraph 5.17

The President of the Senate is similarly charged to ensure the dignity of debate and breadth of issues considered in that House.

Paragraph 6.4(iv)

This paragraph introduces a peer review of the decision to find a member of the Parliament to be of “unsound mind”.

Paragraph 6.12

To ensure that elections remain free of untoward influence, this paragraph supports the establishment of the Electoral Commission as an independent body. It further seeks to maintain the level playing field which a democratic system demands by giving to that body the sole right to publish and supply “how to vote” material at polling stations.

Paragraph 7.17 

Another popular view of our commentariat is that our system of State governments is uneconomical, inefficient and an unnecessary remnant of the colonial era. This view tends to the argument that Australia should have a system of regional governments under a strong central government.

On the other hand, our States still capture the loyalty of their citizens and have been the fundamental divide in our separation of powers.

To tread between these two positions, this Constitution provides for new States to form, under certain conditions, with the agreement only of the people involved and the federal government. It therefore removes the vested interest of respective State governments for new state movements not to prevail.

Paragraph 11.6(i)(a)

It seems that it is now possible for the Executive to commit to an international treaty and for that treaty then to become the basis of establishing law in Australia. This arrangement offends any sense of parliamentary democracy and must surely offend thinking republicans much more than our prior dependence upon British legal precedent which at least had passed through one parliament.

Accordingly, a test has been added to terms otherwise detailed by the Commission to forbid the use of treaties as the basis of law until at least they have been debated and accepted by one Australian parliament.

Paragraphs 13.1 – 13.8 

In the part of the Constitution dealing with trade, the term “railways” has been replaced with “means of transport” as interstate commerce is much less dependant upon the rail connection than was the case when the original document was coined over 100 years ago.

Paragraph 14.7

In an attempt to ensure that we never again allow our Constitution to become out of date and so that each generation might have the opportunity to reflect their views within it, this paragraph requires that it be regularly reviewed and the outcome of that review to be put to the people.

Paragraph 10.1 

As we move from the legal fiction which presently provides our head of state and the manners and traditions which underlie it, it will be necessary to codify that role. Paragraph 10.1 is the codification provided by the eminent jurists and experienced politicians of Commission, unchanged, plus the power to assent to treaties.

Paragraphs 10.2 – 10.7

Rather than the poor reputation of politics and politicians now current; rather than the biased approach to local representation which determined party discipline brings about; rather than the failure of parliaments to act as dignified and intelligent debating forums; rather than the emergence of law based upon implied rights and on treaties which have never been debated in an Australian parliament; rather than clear community concerns over the relative roles of Federal, State and Local Government, it can be expected that those self proclaimed republicans who have dominated the public debate will turn to this – perhaps the least the least important – of the issues involved in updating our Constitution. 

Hence it takes up more space than is really justified in this writing.

Why have a head of state at all? Why not let the Prime Minister perform the role of head of state – the position has, after all, become more imperial, even imperious, in its manner and presentation (e.g. Fred Nerque’s Anarchist Government) than was the case in the past.

Throughout all history, human societies have, in the great majority of cases, created themselves around one person who, in one way or another, represents the values and aspirations of the group. Further, Australians were found by the Foundation to significantly support “…..the Head of State to have some substantive powers, particularly for the purpose of dismissing a government that is acting improperly”.

Given the prospect of the decline of the two party system and that we may well have governments based on coalitions with shifting balances, such a capacity will be an important legacy to pass on to our descendents.

The paragraphs in this Constitution describe an arrangement not dissimilar to those which guide many large organisations in today’s global economy – a Board with a Chairman. This arrangement has long since supplanted the once dominant individual entrepreneur. It employs the Governors of States as the members of a council and has them elect their chair who thus becomes Governor General. Governors of States are not a new position and thus not a new expense.

The arrangement also takes the opportunity to provide the one privilege for a special interest group which this Constitution provides and gives Australians of Aboriginal or Torres Straits Islander descent the opportunity to have their own representation in this body.

By being elected ( and the method of election is left for each State to choose for itself) this body – the Council of State – gives the people a say in the choice of head of state, and denies a say to the Federal government which is as they seem to want it. Further, the arrangement brings to the federal sphere a State’s house which the Senate was supposed to be but never was. The Council has also been given a power to require reconsideration of treaties at the formal request of a State or the body representing Aboriginal or Torres Straits Islander Australians. 

It is therefore more than a ceremonial body.

However, by requiring the Council to be nearly unanimous in the exercise of the newly defined reserve powers, individual bias and preconception is minimised and balanced decision making is better assured.

This structure is but one of many which might be offered and it does not matter much which is chosen other than the one chosen will have a strong public input, it will have the power to dismiss a collapsed government (as we know that it can be done) and it will not be under the control in any way by the federal government or even parliament. Further, instinct suggests that it will not be an elected monarch in the USA style.

Paragraph 10.8

With the concentration of command of the armed forces in Canberra, it is in prospect that they might become increasingly part of the political establishment.  It will surely do no harm then to do as this Constitution does and to expand the statements put into their Constitution by the Commission so that it is clear to all that armed force exists to protect the community and is at least symbolically remote from domestic politics.
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THE AUSTRALIAN CONSTITUTION

1. Preamble

1.1
The people of Australia, whose collective will is the sole and entire source of sovereignty in the nation, hereby declare this Constitution to be their chosen means of continuing to evolve their chosen form of representative democracy.

1.2
The Commonwealth of Australia is an indissoluble nation comprised of those people who are received as citizens and who accept the duty of loyalty to the nation, and all those arrangements, institutions and organisations put in place by the people to effect the interactions, transactions and governance of the nation’s life.

1.3
The Commonwealth of Australia will occupy the territory comprised of those lands, waters and aerospace accepted by the international community as coming within the nation’s sovereignty. State and Territory boundaries are those defined by the Parliament of the Commonwealth of Australia from time to time.

1.4
Whilst recognizing the vital contribution of the United Kingdom to the development of Australia, upon proclamation of this Act, there will remain no sovereign connexion with the United Kingdom. No Act of the Parliament of the United Kingdom shall extend, or be deemed to extend, to the Commonwealth, to a State or Territory as part of the law of the Commonwealth, of the State or of the Territory.

2. The Australian Compact.

2.1 This Constitution guarantees the rights and freedoms mentioned in it against acts done:

(i) by the legislative, executive or judicial arms of the Commonwealth, States or Territories; or

(ii) in the performance of any public function, power or duty conferred or imposed on any person or body by law;

and the rights and freedoms guaranteed by this section do not abrogate or restrict any other right or freedom that a person may have.

2.2 Everyone has the right to:

(i) freedom of conscience;

(ii) freedom of thought, belief and opinion;

(iii  freedom of expression;

(iv) freedom of peaceful assembly; and

(v) freedom of association.

2.3 (i) Every Australian citizen has the right to enter, remain in and leave Australia.

(ii) Everyone lawfully in Australia has freedom of movement and residence in Australia.

(iii) Sub-sections 2.3(i) and 2.3(ii) are not infringed by laws made by the Parliament with respect to entry into and residence in a Territory that is located beyond a State’s boundary.

2.4 The rights and freedoms guaranteed by this Constitution may be subject only to such reasonable limits prescribed by law as can be demonstrably justified in a free and democratic society, and, in obtaining these rights, no person shall employ them in justification of any action which is calculated to injure, disturb or otherwise compromise the quiet enjoyment of life by another person.

2.5 Everyone has the right to freedom from discrimination on the ground of race, colour, ethnic origin, disability, age, sex, marital status or political, religious or ethical belief but these rights are not infringed by measures taken to overcome disadvantages arising from race, colour, ethnic or national origin, sex, marital status, or political, religious or ethical belief.

2.6 Everyone has the right not to be subjected to cruel, degrading or inhuman treatment or punishment.

2.7 Everyone has the right not to be subjected to medical or scientific experimentation without that person’s informed consent.

2.8. Everyone has the right to be secure against unreasonable search or seizure.

2.9 Everyone has the right not to be arbitrarily arrested or detained.

2.10 Everyone who is arrested or detained has the right:

(i) to be informed, at the time of the arrest or detention, of the reason for it;

(ii) to consult and instruct a lawyer without delay and to be informed of that right;

(iii) to have the lawfulness of the arrest or detention determined without delay;

(iv) to be released if the detention or continued detention is not lawful.

2.11 A person whose rights or freedoms as guaranteed by this Constitution have been infringed or denied may apply to a court of competent jurisdiction for such remedy as the court considers appropriate and just in the circumstances.

2.12 In recognition of the privileges endowed by the rights in this Constitution, every Australian citizen is expected to:

(i) respect the dignity, worth and values of all other persons;

(ii) respect the rule of law;

(iii) respect the need for the community to assist those experiencing disadvantage to overcome their disadvantage, and

(iv) respect the privilege of every citizen to pay an equitable share of the taxes required to fund the nation’s needs.

3. The House of Representatives.

3.1 The House of Representatives will be the dominant house of the Parliament and will be composed of members directly chosen by the popular vote of the Australian people with each member primarily responsible to determine the will of the people of the electorate and to represent that to the Parliament.

3.2 Voting for members of the House of Representatives will be according to the principle of one vote one value, offering preferential voting on each occasion of an election. No member will be elected by fewer than 100,000 electors with a maximum variation of 10% between electorates. The number of electorates in each of the several States shall be in proportion to the respective numbers of their people.
3.3 The one vote one value principle and the requirement that, in choosing a member of any legislature, each elector will vote once only, apply to the election of all Parliaments or other legislatures in the Commonwealth.

3.4 A Territory shall be entitled to representation in the House of Representatives when its population exceeds 50,000. The number of representatives will be in proportion to the population of the Territory, provided that at least two members of the House of Representatives should be chosen in the Australian Capital Territory and at least one member in the Northern Territory. Persons qualified to be enrolled as voters who are resident in a Territory that is not entitled to be represented in the Parliament are entitled to vote at an election of member of the House of Representatives for a Territory on the mainland as the Parliament provides. 

3.5 Subject to this Constitution, the Parliament may make laws for increasing or reducing the number of the members of the House of Representatives.

3.6 A member may by writing addressed to the Speaker, or to the Governor-General if there is no Speaker or if the Speaker is absent from the Commonwealth, resign his place, which thereupon shall become vacant.

3.7 The place of a member shall become vacant if for two con​secutive months of any session of the Parliament she/he, without the permission of the House, fails to attend the House.

3.8 Every House of Representatives shall continue for five years from the first meeting of the House, and no longer, and shall not be dissolved within three years of its first meeting after a general election unless the House has passed a resolution expressing a lack of confidence in the Government and no Government can be formed from the existing House.

3.9 The Governor-General in Council may cause writs to be issued for general elections of members of the House of Representatives. The writs will be issued within ten days from the expiry of a House of Representatives or from the proclamation of a dissolution thereof.

3.10 Whenever a vacancy happens in the House of Representatives, the Speaker shall issue his writ for the election of a new member, or if there is no Speaker or if she/he is absent from the Commonwealth the Governor-General in Council may issue the writ.

3.11 Until the Parliament otherwise provides, the presence of at least one-third of the whole number of the members of the House of Representatives shall be necessary to constitute a meeting of the House for the exercise of its powers.

3.12 Questions arising in the House of Representatives shall be determined by a majority of votes other than that of the Speaker. The Speaker shall not vote unless the numbers are equal, and then she/he shall have a casting vote.

3.13 In the event that a petition, phrased as if it were a referendum question, is signed by more than 10% of electors in any one electorate, then on the date of the election in that electorate for the House of Representatives or the Senate immediately following, the question will be put as a referendum within that electorate. If the question is then passed by a simple majority of voters, their elected representative is to take the issue to the floor of the House of Representatives and support its passage. In the case of such a resolution being put, the Speaker will give the matter absolute priority over all other business in the House of Representatives.

4. The Speaker of the House of Representatives.

4.1 The House of Representatives shall, before proceeding to the conduct of any other business, meet under the chairmanship of the senior official of the House of Representatives and elect, by secret ballot conducted by the senior official of that House, a member who has offered herself or himself to be the Speaker of the House, and as often as the office of Speaker becomes vacant the House shall again elect, by secret ballot, a member to be the Speaker.

4.2 The Speaker will hold his or her office for the duration of that session of the Parliament and will be provided with an assistant of his or her choice to oversee electorate affairs. The Speaker from the immediately previous session of the House of Representative can be re-elected on the voices.

4.3 The Speaker shall cease to hold his/her office if she/he ceases to be a member. He or she may be removed from office by a vote of the House, or he or she may resign his office or his seat by writing addressed to the Governor-General.

4.4 Before or during any absence of the Speaker, the House of Representatives may choose a member to perform his duties in his absence.

4.5 The Speaker will be responsible for;

(i) Establishing and maintaining the privileges, immunities and rules of debate in the Parliament as they are formally agreed by a majority of members of both Houses in a secret ballot;

(ii) Maintaining the dignity and breadth of debate in the House of Representatives;

(iii) Establishing and maintaining an independent commission of experts to set salaries, allowances and other benefits and privileges of office for all members of the Parliament which are equivalent in form, practice and quantity to normal community practice;

(iv) General management of the parliamentary precinct, its employees and its resources; and

(v) Publishing, annually, a detailed public report on the transactions of the Parliament and its members.

5. The Senate.

5.1 The Senate is the house of review in the Parliament and the venue for Parliamentary ceremonial occasions. It shall be composed of senators for each State and Territory, directly chosen by the popular vote of the people of the State or Territory, voting by preferential voting as one electorate.

5.2 Until the Parliament otherwise provides there shall be twelve senators for each Original State. The Parliament may make laws increasing or diminishing the number of senators for each State, but so that equal representation of the several Original States shall be maintained and that no Original State shall have less than twelve senators.

5.3 Each Territory is entitled to representation in the Senate on the basis of one senator for each two members that it is entitled to return to the House of Representatives, with the Australian Capital Territory and the Northern Territory each  represented by at least two senators and provided that no Territory will be represented in the Senate by more than twelve senators.

5.4 The senators chosen in the States shall hold their places for two terms of the House of Representatives and senators chosen in the Territories shall hold their place for one term of the House of Representatives except in the case of a double dissolution of the Parliament, and the names of the senators chosen shall be certified by the Governor of a State or the Administrator of a Territory to the Governor-General.

5.5 The qualification of electors of senators shall be that which is prescribed by this Constitution, or by the Parliament, as the qualification for electors of members of the House of Repre​sentatives. In the choosing of senators each elector shall vote only once. Persons qualified to be enrolled as voters who are resident in a Territory that is not entitled to be represented in the Parliament are entitled to vote at an election of senators for a Territory that is represented in the Parliament as the Parliament provides. 

5.6 The Parliament may make laws prescrib​ing the method of choosing senators within the requirements of this Constitution, but so that the method shall be uniform for all the States and Territories. 

 5.7 The Senate may proceed to the despatch of business, notwith​standing the failure of any State to provide for its representation in the Senate.

5.8 The Governor-General in Council shall cause writs to be issued for the election of senators whenever the terms of senators are about to expire or have expired with the writs to be issued within ten days of the expiry of those terms of service.

5.9 As soon as may be each first meeting of the Senate following a dissolution thereof, the Senate shall divide the Senators chosen for each State into two classes by a random selection process, as nearly equal in number as practicable and with each class as nearly equally representing each party and group within the Senate as is possible. The places of the Senators of the first class shall become vacant at the expiration of  five years and the places of those of the second class at the expiration of ten years, from the beginning of their term of service; and afterwards the places of senators shall become vacant at the expiration of ten years from the beginning of their term of service. If, after the election of Senators following dissolution of the Senate but before the senators are divided into classes, the place of a senator becomes vacant, the division is to be made as if the place had not become vacant.

5.10 The election to fill vacant places will be made within one year before the places are to become vacant and the term of service of a senator shall be taken to begin on the first day of July following the day of his/her election, except in the cases of the first election and of the election next after any dissolution of the Senate, when it shall be taken to begin on the first day of July preceding the day of his election.

5.11 Whenever the number of senators for a State is increased or diminished, the Parliament of the Commonwealth may make such provision for the vacating of the places of senators for the State as it deems necessary to maintain regularity in the rotation.

5.12 If the place of a senator becomes vacant before the expiration of his/her term of service, the Houses of Parliament of the State or Territory for which she/he was chosen, sitting and voting together, or, if there is only one House of that Parliament, that House, shall choose a person to hold the place until the expiration of the term. But if the Parliament of the State or Territory is not in session when the vacancy is notified, the Governor of the State or Administrator of the Territory, with the advice of the Executive Council thereof, may appoint a person to hold the place until the expiration of fourteen days from the beginning of the next session of the Parliament of the State or Territory or the expiration of the term, whichever first happens.

5.13 Where a vacancy has at any time occurred in the place of a senator chosen by the people of a State and, at the time when she/he was so chosen, she/he was publicly recognised by a particular political party or interest group as being an endorsed candidate of that party or interest group and publicly represented himself/herself to be such a candidate, a person chosen or appointed under this Constitution in consequence of that vacancy, or in consequence of that vacancy and a subsequent vacancy or vacancies, shall, unless there is no member of that party available to be chosen or appointed, be a member of that party.

5.14 Where -

(i)
in accordance with the last preceding paragraph, a member of a particular political party is chosen or appointed to hold the place of a senator whose place had become vacant; and

(ii)
before taking his/her seat she/he ceases to be a member of that party (otherwise than by reason of the party having ceased to exist),

he/she shall be deemed not to have been so chosen or appointed and the vacancy shall be again notified in accordance with paragraph 6.20 of this Constitution.

5.15 The name of any senator chosen or appointed under this section shall be certified by the Governor of the State or Administrator of the Territory to the Governor-General.

5.16 The Senate shall, before proceeding to the despatch of any other business, choose a senator to be the President of the Senate; and as often as the office of President becomes vacant the Senate shall again choose a senator to be the President. The President shall cease to hold his/her office if she/he ceases to be a senator. She/he may be removed from office by a vote of the Senate, or she/he may resign his/her office or his/her seat by writing addressed to the Governor-General.

5.17 The President will ensure the dignity and breadth of debate in the Senate, will act as assistant to the Speaker of the House of Representatives in the general management of the Parliament and will co-ordinate with the Speaker of the House of Representatives the development and maintenance of the rules of debate for the Parliament. 

5.18 Before or during any absence of the President, the Senate may choose a senator to perform his/her duties in his/her absence.

5.19 A senator may, by writing addressed to the President, or to the Governor-General if there is no President or if the President is absent from the Commonwealth, resign his/her place, which thereupon shall become vacant.

5.20 The place of a senator shall become vacant if for two con​secutive months of any session of the Parliament she/he, without the permission of the Senate, fails to attend the Senate.

5.21 Whenever a vacancy happens in the Senate, the President, or if there is no President or if the President is absent from the Common​wealth, the Governor-General shall notify the same to the Governor of the State or Administrator of the Territory in the representation of which the vacancy has happened.

5.22 Until the Parliament otherwise provides, the presence of at least one-third of the whole number of the senators shall be necessary to constitute a meeting of the Senate for the exercise of its powers.

5.23 Questions arising in the Senate shall be determined by a majority of votes, and each senator shall have one vote. The President shall in all cases be entitled to a vote; and when the votes are equal the question shall pass in the negative.

6. The Parliament.

6.1 Until the Parliament otherwise provides, the qualifications of a member of the House of Representatives and the Senate shall be as follows:

(i) She/he must be of the full age of eighteen and must have been for three years at the least a resident within the limits of the Commonwealth or such other reasonable residential conditions as the Parliament might from time to time prescribe;

(ii) She/he must be an Australian citizen.

6.2 A member of either House of the Parliament shall be incapable of being chosen or of sitting as a member of the other House.

6.3 Any person who—

(i) Is under any acknowledgment of allegiance, obedience, or adherence to a foreign power, or is a subject or a citizen or entitled to the rights or privileges of a subject or a citizen of a foreign power: or

(ii) Is undergoing imprisonment for an offence against a law of the Commonwealth or a State or Territory of the Commonwealth; or

(iii) Has been convicted of treason under a law of the Commonwealth and not subsequently pardoned: or

(iv) Is an undischarged bankrupt or insolvent: or

(v) Holds any office of profit under the Crown, or any pension payable during the pleasure of the Crown out of any of the revenues of the Commonwealth: or

(vi) Has any direct or indirect pecuniary interest in any agreement with the Public Service of the Commonwealth otherwise than as a member and in common with the other members of an incorporated company consisting of more than twenty-five persons: or

(vii) Is:


- a judge or holds any other judicial office


- a member or employee of the federal, a State or a Territory public service


- a member of the Australian Defence Force


- a member of any other Australian Parliament or legislature, or


- a member, officer or employee of certain public authorities; (provided that a person in such a position who subsequently becomes a member of the parliament shall be deemed to have ceased to be so employed or to hold that office on the day immediately before becoming a member and so qualifies to be a member); 
shall be incapable of being chosen or of sitting as a senator or a member of the House of Representatives.

6.4 Sub-paragraphs 6.3(v) and 6.3(vii) do not apply to the office of any Ministers of State for the Commonwealth, or of any Ministers for a State or Territory, or to the receipt of pay, half-pay, or a pension by any person as an officer or member of the Australian Defence Force whose services are not wholly employed by the Commonwealth.

6.5 If a senator or member of the House of Representatives—

(i) Becomes subject to any of the disabilities in paragraph 6.3: or


(ii) Takes the benefit, whether by assignment, composition, or otherwise, of any law relating to bankrupt or insolvent debtors: or

(iii) Directly or indirectly takes or agrees to take any fee or honorarium for services rendered to the       Commonwealth, or for services rendered in the Parliament to any person or State: or

(iv) Is determined to be of unsound mind by a process where two separate diagnoses by informed practitioners make such a claim, and these claims are supported by a committee of five senators or members of the House of Representatives appointed by the President of the Senate or the Speaker of the House of Representatives in the house of which the person is a member, and who represent both the government and opposition: 

his/her place shall thereupon become vacant.

6.6. The Parliament has the power, subject to this Constitution, to make laws to disqualify members of the Parliament who hold interests which might constitute a material risk of conflict between their public duty and private interests, and to disqualify any person convicted of an offence relating to corrupt practices or improper influence.

6.7 Any person who sits as a member of the Parliament while disqualified will be liable to such pecuniary penalties payable to the Commonwealth as are prescribed by the Parliament. Where this question arises, the House in which the person sits will determine any question respecting the qualification of a member of that House, and any question of a disputed election to that House; but any elector in the electorate of the person whose qualification or membership is in question might apply to the High Court for a declaration as to the person’s qualification or membership, and a declaration of the High Court will have full force and effect notwithstanding any determination of the respective House of the Parliament.

6.8 Until the Parliament otherwise provides, any question respecting the qualification of a member of the House of Repre​sentatives or of a senator , or respecting a vacancy in either House of the Parliament, and any question of a disputed election to either House, shall be determined by the House in which the question arises.

6.9 Every member of the House of Repre​sentatives and every senator shall before taking his/her seat make and subscribe before the Governor-General, or some person authorized by him or her, an oath or affirmation of allegiance in the form set forth in the schedule to this Constitution.

6.10 The Parliament may make laws defining who is qualified to vote subject only to the limitations;

(i) Australian citizenship and residence in Australia in the case of federal electors;

(ii) enrolment;

(iii) persons who are incapable of understanding the nature and significance of enrolment and voting by reason of unsoundness of mind; or

(iv) persons undergoing imprisonment for an offence.

Persons who claim that their rights to vote in an election have been infringed can sue for an appropriate legal remedy. 

6.11  The polling day for an election of senators shall be the same day as the polling day for the election members of the House of Representatives.

6.12 The Parliament of the Commonwealth will establish an independent commission which will, without bias: 

(i) determine electorates which satisfy the requirements of paragraphs 3.2, 3.3, 3.4, 5.1, 5.2 and 5.3 of this Constitution;

(ii) conduct all elections and referendums pertaining to the Commonwealth Parliament and it’s members; including

(iii) the sole provision of all voting advice at polling stations on the day of polling.

6.13 An electorate shall not be formed out of parts of different States or Territories. In the absence of other provision, each State or Territory shall be one electorate. 

6.14  The powers, privileges, and immunities of the House of Representatives and of the Senate, and of the members and the committees of each House:

(i) are such as are declared by the Parliament; and

(ii) subject to such a declaration, are the powers, privileges and immunities that those Houses, members and Committees respectively possessed immediately before the commencement of the Constitutional Alteration (Parliamentary Privileges)1998.

6.15 The Parliament, acting in terms of paragraph 4.5 of this Constitution. may make rules and orders with respect to—

(i)
The mode in which its powers, privileges, and immunities may be exercised and upheld;

(ii)
The order and conduct of its business.
6.16 . After any general election, the Parliament shall be summoned to meet not later than seventy five days after polling day.  There shall be a session of the Parliament at least once in every year, so that twelve months shall not intervene between the last sitting of the Parliament in any one session and its first sitting in the next session.

7. The States, Territories & Local Government.

7.1 The legislative powers of the Parliament of each State and Territory include full power to make laws for the peace, order and good government of that State that have extra-territorial operation. The Constitution of each State and Territory of the Commonwealth shall, subject to this Constitution, continue as at the proclamation of this Constitution, until altered in accordance with the Constitution of the State or Territory.

7.2 Every power of the Parliament of a State or Territory, shall, unless it is by this Constitution exclusively vested in the Parliament of the Commonwealth or withdrawn from the Parliament of the State, continue as at the proclamation of this Constitution.

7.3 Every law in force in a State or Territory, and relating to any matter within the powers of the Parliament of the Commonwealth, shall, subject to this Constitution, continue in force in the State or Territory; and, until provision is made in that behalf by the Parliament of the Commonwealth, the Parliament of the State or Territory shall have such powers of alteration and of repeal in respect of any such law.

7.4 When a law of a State or Territory is inconsistent with a law of the Com​monwealth, the latter shall prevail, and the former shall, to the extent of the inconsistency, be invalid. The law of the Commonwealth shall not be construed as indicating an intention to regulate exclusively on the subject matter dealt with by the law unless that intention appears by express statement or by necessary implications. Savings provisions may be inserted in Federal Acts for the purpose of preserving State or Territory laws which might otherwise be affected.

7.5 The provisions of this Constitution relating to the Governor of a State or Administrator of a Territory extend and apply to the Governor for the time being of the State or the Administrator of a Territory, or other chief executive officer or administrator of the govern​ment of the State or Territory.

7.6 The Parliament of a State may surrender any part of the State to the Commonwealth; and upon such surrender, and the acceptance thereof by the Commonwealth, such part of the State shall become subject to the exclusive jurisdiction of the Commonwealth.

7.7 A State or Territory shall not, without the consent of the Parliament of the Commonwealth, raise or maintain any naval or military force.

7.8 A State or Territory shall not, without the consent of the Parliament of the Commonwealth, impose any tax on property of any kind belonging to the Common​wealth, nor shall the Commonwealth impose any tax on property of any kind belonging to a State or Territory.

7.9 A Commonwealth, State or Territory law or by-law may not provide for the acquisition of property from any person except on just terms. 

7.10 A State or Territory shall not coin money.

7.11 The Commonwealth, a State or Territory shall not establish any religion, or impose any religious observance, or prohibit​ the free exercise of any religion, and no religious test shall be required as a qualification for any office or public trust under the Commonwealth, a State or a Territory.

7.12 (i) A person who is resident, temporarily resident or domiciled in any State or Territory shall not be subject in another State or Territory to any disability or discrimination on the ground or substantially on the ground of that residence, temporary residence or domicile.

(ii) sub-section (i) of this section is not infringed by a law that imposes reasonable conditions of residence as a qualification for an elector.   

7.13 Full faith and credit shall be given, throughout the Commonwealth, to the laws, the public Acts and records, and the judicial proceedings of every State and the Territory.

7.14 The Commonwealth shall protect every State and Territory against invasion and, on the application of the Executive Government of the State or Territory against domestic violence.

7.15 Each State shall provide for the establishment and continuance of local government bodies elected in accordance with its laws and empowered to administer, and to make by-laws for, their respective areas in accordance with the laws of the State.

7.16 Every State shall make provision for the detention in its prisons of persons accused or convicted of offences against the laws of the Commonwealth, and for the punishment of persons convicted of such offences, and the Parliament of the Commonwealth may make laws to give effect to this provision.

7.17 The Parliament may admit to the Commonwealth or establish new States, and may accept a constitution for a new State:

· established from a Territory

· formed by the separation of a Territory from a State or by the union of two or more States, or parts of States; or

· formed by the union of a part or parts of a State and a Territory, provided:

(i) the population resident within the territory affected is no less than that of an existing State;

(ii) the territory affected has one unbroken boundary (other than as necessary to include offshore islands), and

(iii) a referendum of the citizens resident within the territory affected supports the establishment of a new State by a majority vote of 65%.

7.18 Upon such admission or establishment, the Parliament may make or impose such terms and conditions as it thinks fit, including making its approval of the constitution of an independent body politic a condition of the admission of that body politic as a new State. 

7.19 New states will be entitled to representation in the House of Representatives and the Senate. The number of members of the House of Representatives shall be in proportion to the population of the new State, provided that the new State will be entitled to at least one representative. Each new State will be entitled to representation in the Senate on the basis that it returns one senator for each two members whom it is entitled to return to the House of Representatives and providing that a new State will be entitled to representation in the Senate by at least two senators and also providing that no new State will be entitled to be represented in the Senate by more than twelve senators. 

7.20 The Parliament may make laws for the government of any territory surrendered by any State to and accepted by the Common​wealth. or of any territory placed under the authority of and accepted by the Commonwealth, or otherwise acquired by the Commonwealth, and may allow the representation of such territory in either House of the Parliament to the extent and on the terms which it thinks fit.

7.21 The Parliament of the Commonwealth may, with the approval of a 65% majority of the electors of the State voting upon the question, increase, diminish, or otherwise alter the limits of the State, upon such terms and conditions as may be agreed on, and may, with the like consent, make provision respecting the effect and operation of any increase or diminution or alteration of territory in relation to any State affected.

8. Powers.

8.1 The Parliament shall, subject to this Constitution, have power to make laws for the peace, order, and good government of the Commonwealth with respect to—

(i)

Taxation; but so as not to discriminate between States or Territories or parts of States or Territories unless the Inter-State Commission has adjudged that the discrimination is in the national interest:

(ii)
Borrowing money on the public credit of the Common​wealth:

(iii)

Currency, coinage, and legal tender:

(iv)

Banking, other than State banking; also State banking extending beyond the limits of the State concerned, the incorporation of banks, and the issue of paper money:

(v)
Bills of exchange and promissory notes:

(vi)
Customs and Excise:

(vii)
Census and statistics:

(viii)
Financial, investment and other like markets and services:

(ix)

Weights and measures:

(x)

External affairs:

(xi)
The relations of the Commonwealth with the islands of the Pacific:

(xii)
Nationality, citizenship, naturalization and aliens:

(xiii)
Immigration and emigration:

(xiv)

The influx of criminals:

(xv)
The armed defence of the Commonwealth and the control of the forces to execute and maintain the laws of the Commonwealth:

(xvi)

Admiralty and maritime matters:

(xvii)

Lighthouses, lightships, beacons and buoys:

(xviii)

     Postal, telegraphic, telephonic, and other like services and means of communication:

(xix)

The control of railways with respect to transport for the naval and military purposes of the Commonwealth:

(xx)

Astronomical and meteorological observations:

(xxi)
        Fisheries in Australian waters beyond territorial limits:

(xxii)

Quarantine:

(xxiii)

Nuclear material, nuclear energy and ionising radiation:

(xxiv)
Trade and commerce:

(xxv)
Incorporation, organisation and administration of corporations:

(xxvi)

Foreign corporations, and trading or financial corporations formed within the limits of the Commonwealth:

(xxvii)
Bankruptcy and insolvency:

(xxviii)

Copyrights, patents of inventions and designs, trade marks and other like protection for the products of intellectual activity in industry, science, literature and the arts:

(xxix)

Industrial relations:

(xxx)
Insurance, other than State or Territory insurance; also State or Territory insurance extending beyond the limits of the State or Territory concerned:

(xxxi)
Bounties on the production or export of goods, but so that such bounties shall be uniform throughout the Common​wealth unless the Inter-State Commission has adjudged that the particular bounty is in the national interest:

(xxxii)
Principles of choice of law:

(xxxiii)

The service and execution of the process of the States and Territories, including the process, judgements and orders of the courts and tribunals of the States and Territories:

(xxxiv)

The recognition throughout the Commonwealth of the laws, the public Acts and records, and the judicial proceedings of the States and the Territories:

(xxxv)

Aborigines and Torres Strait Islanders:

(xxxvi)
Marriage:
(xxxvii)

Divorce and matrimonial causes: 

(xxxviii)
     Property and financial rights between persons who are or were living together as if they were husband and wife:

(xxxix)

Adoption, legitimacy and determination of parentage:

(xxxx)

Custody and guardianship of children, and parental rights, but not so as to affect State or Territory protection of children:

(xxxxi)

Maintenance of children:

(xxxxii)

Defamation otherwise than in the course of the proceedings of the Parliament of a State or Territory or of a court of a State or Territory:

(xxxxiii)
Invalid and old-age pensions:

(xxxxiv)
The provision of maternity allowances, widows’ pensions, child-endowment, unemployment, pharmaceutical, sickness and hospital benefits, medical and dental services (but not so as to authorize any form of civil conscription), benefits to students and family allowances and any other forms of social welfare:
(xxxxv)

Accident compensation and rehabilitation:

(xxxxvi)

The acquisition of property on just terms from any State or Territory or person for any purpose in respect of which the Parliament has power to make laws:

 (xxxxvii)
The acquisition, with the consent of a State or Territory, of any railways of the State or Territory on terms arranged between the Commonwealth and the State or Territory:

(xxxxviii)

Railway construction and extension in any State or Territory with the consent of that State or Territory:

(xxxxviv)

Matters in respect of which this Constitution makes pro​vision until the Parliament otherwise provides.

8.2 The Parliament shall, subject to this Constitution, have exclusive power to make laws for the peace, order, and good government of the Commonwealth with respect to—

(i) Matters referred to the Parliament of the Commonwealth by the Parliament or Parliaments of any State or Territory or States or Territories, but so that the law shall extend only to States or Territories by whose Parlia​ments the matter is referred, or which afterwards adopt the law:

 (ii) Matters incidental to the execution of any power vested by this Constitution in the Parliament or in either House thereof, or in the Government of the Commonwealth, or in the Federal Judicature, or in any department or officer of the Commonwealth.

(iii) Places acquired by the Commonwealth for public purposes;

(iv) The seat of Government of the Commonwealth:

(v) Other matters declared by this Constitution to be within the exclusive power of the Parliament.

8.3 The Parliament may designate any of its exclusive powers as matters about which a State or Territory Parliament may make laws by Act of Parliament making the reference or designation which may contain limitations or conditions and which may be extended in duration (if the limitation is one of time), modified or revoked only by the express provision in an Act of the Parliament.

8.4 Except as provided in this Constitution, the Senate shall have equal power with the House of Representatives in respect of all proposed laws.

8.5 Proposed laws appropriating revenue or moneys, or imposing taxation, shall not originate in the Senate. A proposed law shall not be taken to appropriate revenue or moneys, or to impose taxation, by reason only of its containing provisions for the imposition or appropriation of fines or other pecuniary penalties, or for the demand or payment or appropriation of fees for licences, or fees for services under the proposed law.

8.6 The Senate may not amend proposed laws imposing taxation, or proposed laws appropriating revenue or moneys for the ordinary annual services of the Government. The Senate may not amend any proposed laws so as to increase any proposed charge or burden on the people.

8.7 The Senate may at any stage return to the House of Representatives any proposed law which the Senate may not amend, requesting, by message, the omission or amendment of any items or provisions therein. And the House of Representatives may, if it thinks fit, make any of such omissions or amendments, with or without modifications. During the first three years of a Parliament, should the Senate not pass an appropriation bill within 30 days of their transmission from the House of Representatives, these bills may become law. If, during the fourth or fifth year of a Parliament, the Senate rejects or fails to pass, within 30 days of its transmission from the House of Representatives any appropriation bill, the Senate and the House of Representatives may be dissolved simultaneously by the Council of State.

8.8 The proposed law which appropriates revenue or moneys for the ordinary annual services of the Government shall deal only with such appropriation.

8.9 Laws imposing taxation shall deal only with the imposition of taxation, and any provisions therein dealing with any other matter shall be of no effect. Laws imposing taxation, except laws imposing duties of customs or of excise, shall deal with one subject of taxation only; but laws imposing duties of customs shall deal with duties of customs only, and laws imposing duties of excise shall deal with duties of excise only.

8.10 A vote, resolution, or proposed law for the appropriation of revenue or moneys shall not be passed unless the purpose of the appropriation has in the same session been recommended by message of the Governor-General to the House in which the proposal originated.

8.11 (i) If, during the fourth or fifth year of a Parliament, the House of Representatives passes any proposed law which the Senate is entitled to reject, and the Senate rejects or fails to pass it, or passes it with amendments to which the House of Representatives will not agree, and if after an interval of ninety days from its return from the Senate the House of Representatives, in the same or the next session, again passes the proposed law, with or without any amendments which have been made, suggested, or agreed to by the Senate, and the Senate rejects or fails to pass it, or passes it with amendments to which the House of Representatives will not agree, the Council of State may dissolve the Senate and the House of Representatives simultaneously. But such dissolution shall not take place within six months before the date of the expiry of the House of Representatives by effluxion of time.

(ii) If after such dissolution the House of Representatives again passes the proposed law, with or without any amendments which have been made, suggested, or agreed to by the Senate, and the Senate rejects or fails to pass it, or passes it with amendments to which the House of Representatives will not agree, the Governor-General may convene a joint sitting of the members of the Senate and of the House of Representatives.

(iii) The members present at the joint sitting may deliberate and shall vote together upon the proposed law and the amendments proposed by the Senate and not agreed by the House of Representatives, and any such amendments which are affirmed by a special majority consisting of an absolute majority of the total number of the members of the Senate and House of Representatives and at least half the total number of senators and members from a particular State in at least half the States, shall be taken to have been carried. If the proposed law, with the amendments, if any, so carried is affirmed by a special majority consisting of an absolute majority of the total number of the members of the Senate and House of Representatives and at least half the total number of senators and members from a particular State in at least half the States, it shall be taken to have been duly passed by both Houses of the Parliament, and shall be presented to the Governor-General for assent.

(iv) A proposed law shall not lose its identity as the proposed law which is the subject of this section if it contains only such alterations as are necessary by reason of the time which has elapsed since its introduction or which represents amendments made by the Senate.

8.12(1) Subject to sub-paragraph (2), when a proposed law passed by both Houses of the Parliament is presented to the Governor-General for assent, the Governor-General shall, on being so advised by the Federal Executive Council, assent to it.

(2) The Governor-General in Council may return to the House in which it originated a proposed law so presented to him and may transmit with it any amendment that the Governor-General in Council recommends and the Houses may deal with the recommendation. 

9. Executive Government

9.1 The executive power of the Commonwealth is exercisable by the Governor-General as the people’s representative, and extends to the execution and maintenance of this Constitution, and of the laws of the Commonwealth.

9.2 There shall be payable out of the Consolidated Revenue Fund of the Commonwealth an annual sum for the salary of the Governor-General which shall not be altered during his/her term of office.

9.3  The Governor-General appoints as Head of Government a Prime Minister. The Prime Minister is the member of the House of Representatives elected by a majority of members of that House or who otherwise holds the confidence of the House and who can form a ministry. That person remains as Prime Minister until;

· She/he resigns or dies

· Parliament is prorogued, or

· She/he loses a vote of no confidence in the House of Representatives.

9.4  The Governor-General advised solely by the Prime Minister will appoint members of the House of Representatives or the Senate to administer such departments of State of the Commonwealth as the Governor-General in Council may establish. Such persons shall hold office during the pleasure of the Governor-General, advised by the Prime Minister. They shall be members of the Federal Executive Council, and shall be the Ministers of State and Assistant Ministers of State for the Commonwealth. No other person will be a member of the Federal Executive Council.

9.5 The Federal Executive Council advises the Governor-General in the government of the Commonwealth, and the members of the Council shall be chosen and summoned by the Governor-General and sworn as Executive Councillors, and shall hold office during his/her pleasure, acting on the advice of the Prime Minister. The provisions of this Constitution referring to the Governor ​General in Council shall be construed as referring to the Governor ​General acting with the advice of the Federal Executive Council.

9.6 The Parliament may pass laws to prescribe the maximum number of Ministers of State and Assistant Ministers of State

9.7 Until the Parliament otherwise provides, the appointment and removal of all other officers of the Executive Government of the Com​monwealth shall be vested in the Governor-General in Council, unless the appointment is delegated by the Governor-General in Council or by a law of the Commonwealth to some other authority.

10. The Head of State.

10.1 The Head of State will be the Governor-General who will have:

(i) the power to cause writs for elections to be issued;

(ii) the power to appoint terms for holding the sessions of the Parliament and to prorogue the parliament;

(iii) the power to dissolve the Houses of Parliament simultaneously;

(iv) the power to recommend money votes, that is appropriation Bills and Bills imposing taxation; and

(v) the power to assent to proposed laws passed by both Houses of the Parliament, or, in cases otherwise stated in this Constitution, passed only by the House of Representatives.

(vi) the power to assent to treaties.

10.2 The Governor-General will be appointed as follows:

(i) each State will provide in its Constitution for the election of a Governor from a list of no less than three distinguished citizens who satisfy the criteria for the appointment of a member of the House of Representatives:

 (ii) the body which, at the time represents the interests of Australians of Aboriginal or Torres Straits Islanders descent, will provide the names of three distinguished citizens who satisfy the criteria for the appointment of a member of the House of Representatives and who are willing to serve as Governor-at-Large:

(iii) State Governors and the Governor-at-Large so elected will together form the Council of State:

(iii) elections of State Governors and the Governor-at-Large will be held in association with elections for the Senate and for this appointment will be completely funded by each State, or, in the case of the Governor-at-Large, the Commonwealth, with a candidate being withdrawn on it being found that he/she or their supporters have undertaken paid support for their candidature:

(iv) voters in each State will be entitled to vote for one candidates only in the State in which they are registered and voters in Territories will be entitled to vote for one candidate in a State nominated for them:

(v) voters of Aboriginal or Torres Straits Islander descent might choose to vote for one candidate either for the position of Governor of the State in which they are enrolled or for the Governor-at-Large but may not vote twice in any one election:

(vi) the Council of State will elect one of its members to its Chair and that person will perform the duties of Governor General:

(vii) in the State thereby denied a Governor, the Premier of the State might recommend a replacement to the Council of State which might accept the nomination by simple majority:

(viii) the Council of State, by simple majority plus one, might vote to change their Chair and therefore the Governor General at any time for cause. The person removed from that office remains an elected delegate in the Council of State with full rights:

(ix) in the event of death or resignation or death of a member of the Council of State, the Premier of the State concerned might recommend a replacement to the Council of State which might accept the nomination by simple majority.

10.3 The Governor-General will, among other duties, regularly meet with the other members of the Council of State in committee.

10.4 In the exercise of the powers detailed in paragraph 10.1 of this Constitution, the Governor-General will act as the Governor-General in Council. 

10.5 In the event that both the Speaker of the House of Representatives and the President of the Senate inform the Council of State that the Parliament is no longer able to perform the normal processes of government, or in the event of the circumstances described in paragraphs 8.7 and 8.11(ii) arising, the Council of State, with only one abstention or contrary vote might:

(i) take the advice of the Chief Justice of the High Court in camera; 

(ii) dismiss the government;

(iii) appoint an interim government from members of the Parliament but which must not introduce new legislation;

(iv) prorogue the Parliament, and

(v) issue writs for the election of members for both Houses of the Parliament;

as promptly as the circumstances allow. 

10.6  The Council of State can, by simple majority, delay ratification of any proposed treaty for a period of up to 12 months and request the Executive to renegotiate its detail upon the formal  submission of a State government or of the body representing the interests of Australians of Aboriginal or Torres Straits Islander descent that its interests are compromised by the terms of the proposed treaty. 

10.7 The Council of State might appoint any other member or members jointly or severally of the Council of State, to be his/her deputy or deputies within any part of the Commonwealth, and in that capacity to exercise during the pleasure of the Governor-General such powers and functions of the Governor-General as she/he thinks fit to assign to such deputy or deputies, but the appointment of such deputy or deputies shall not affect the exercise by the Governor-General herself/himself of any power or function.

10.8 The command in chief of the armed forces of the Commonwealth is vested in the Governor-General in symbolic recognition of those forces remaining completely separate from, and never engaging in the domestic political process (other than the protection of citizens from domestic violence when so requested by a State Governor-in-Council or Territory Administrator-in-Council). Otherwise, the Commander-in-Chief acts as required by the Federal Executive Council.

11. The Judicature.

11.1 The judicial power of the Commonwealth shall be vested in a Federal Supreme Court, to be called the High Court of Australia, and in such other federal courts and magistratures as the Parliament creates, and in such other courts as it invests with federal jurisdiction. The High Court shall consist of a Chief Justice, and so many other Justices, not less than two, as the Parliament prescribes.

11.2  The High Court shall have original jurisdiction in all matters:

(i) Arising under this Constitution or involving its interpretation:

(ii) Between any two or more of the Commonwealth, the States and the Territories:

(iii) In which the Commonwealth, or a person suing or being sued on behalf of the Commonwealth, is a party:

(iv) Affecting ambassadors, high commissioners, consuls or other representatives of other countries:


(v) In which there is sought an order, including a declaratory order, for ensuring that the powers or duties of an officer of the Commonwealth, other than a Justice of a superior court, are exercised or performed in accordance with  law.

11.3  The jurisdiction conferred by paragraph 11.2 (iii), (iv), and (v)  of this Constitution may be limited or excluded by a law made by the Parliament but only to the extent that the jurisdiction has been conferred on some other federal court, the jurisdiction of which is not limited as to locality, or on a court of each of the States and Territories.

11.4  The High Court may make a declaration on any question of law referred to it:

(i) by the Governor-General in Council relating to the manner and form of enacting any proposed law of the Commonwealth, including any proposed alteration to the Constitution; and

(ii) by the Governor-in-Council of a State or of the Administrator-in-Council of a Territory relating to the manner and form of enacting any proposed law of that State or Territory.

11.5 (i) The High Court shall have jurisdiction, with such exceptions and subject to such regulations as

the Parliament prescribes, to hear and determine appeals from all decisions, judgments, decrees, orders, and sentences, whether final or interlocutory:

(a) Of a Justice of the High Court:

(b) Of any other federal court or of any court of a State or Territory;

(c) Of the Inter-State Commission, but as to questions of law only.

 (ii) The judgment of the High Court in all such cases shall be final and conclusive and shall not be subject to appeal, by prerogative or otherwise.

  (iii) A law made by the Parliament shall not prevent or restrict the High Court from granting special leave to appeal from a decision, judgment, decree, order or sentence, whether final or interlocutory, of a Justice of the High Court or of another federal court or of a court of a State or Territory.

11.6. (i) The Parliament may make laws conferring original jurisdiction on the High Court on any matter:

(a) Arising under or involving the interpretation of a treaty, provided that no Australian law might  derive from a treaty until that treaty has been debated on the floor of an Australian Parliament and has been approved by that Parliament;

(b) Arising under or involving the interpretation of a law made by the Parliament or a law (including the common law) in force in a Territory;

(c) Relating to the same subject-matter claimed under the laws of different States or Territories;

(d) Of Admiralty and maritime jurisdiction.

(ii) The power of the Parliament to authorize the High Court to remit a matter to some other court extends to matters in respect of which original jurisdiction is vested in the High Court by this Constitution.

11.7  With respect to any of the matters mentioned in paragraphs 11.2. 11.3 and 11.4 the Parliament may make laws—

(i) Defining the jurisdiction of any federal court other than the High Court:

(ii) Defining the extent to which the jurisdiction of any federal court shall be exclusive of that which belongs to or is invested in the courts of the States:

(iii) Investing any court of a State or Territory with federal jurisdiction.

(iv) To enable State and Territory legislatures to confer State and Territory jurisdiction respectively on federal courts.

11.8 The Parliament shall establish a Judicial Tribunal, consisting of persons who are judges of a federal court (other than the High Court) or of the Supreme Court of a State or Territory to determine whether facts established by it are capable of amounting to proved misbehaviour or incapacity warranting removal of a federal judge.

11.9 The Parliament may authorize a federal court to request the Inter-State Commission to inquire into and report on any fact relating to trade and commerce that is relevant to a matter that arises under this Constitution or involves its interpretation.

11.10 The Justices of the High court and of the other Courts and magistratures created by the Parliament—

(i) Shall be appointed by the Governor-General in Council:

(ii) Shall receive such remuneration as the Parliament may fix; but the remuneration shall not be diminished during their continuance in office.

11.11 (i) The appointment of a justice of the High Court and of a Justice of a court created by the Parliament or of a federal magistrate of shall be for a term expiring upon his/her attaining the age of seventy years, and a person shall not be so appointed if she/he has attained that age. The Parliament may make a law fixing an age that is less than seventy years as the maximum age for Justices of a court or magistrature created by the Parliament and may at any time repeal or amend such a law, but any such repeal or amendment does not affect the term of office of a Justice under an appoint​ment made before the repeal or amendment.

(ii) A reference in this paragraph to the appointment of a Justice of the High Court or of a court created by the Parliament shall be read as including a reference to the appointment of a person who holds office as a Justice of the High Court or of a court created by the Parliament to another office of Justice of the same court having a different status or designation.

11.12 (i) Justices of the High Court and of the other courts created by the Parliament shall not be removed except by the Governor-General in Council, on an address from both Houses of the Parliament in the same session, recommending such removal on the ground of proved misbehaviour or incapacity, which address shall not be made unless the Judicial Tribunal has reported that the facts are capable of amounting to misbehaviour or incapacity warranting removal and the address of each House of the Federal Parliament is made no later than the next session of the Parliament after the report of the Tribunal:

(ii) federal magistrates may be removed by the Governor-General in Council on a report from a superior federal court recommending such removal on the ground of proven misbehaviour or incapacity. The Parliament may, from time to time, prescribe additional conditions of removal. 

11.13 A Justice of the High Court or of a court created by the Parliament or of a federal magistrature may resign his/her office by writing under his/her hand delivered to the Governor-General.

11.14(i) Judges of a superior court of a State shall not be removed except by the Governor-in-Council, on an address from each Houses of the State Parliament recommending such removal on the ground of proved misbehaviour or incapacity, which address shall not be made unless the Judicial Tribunal has reported that the facts are capable of amounting to misbehaviour or incapacity warranting removal

(ii) The provisions for the removal of judges of the Superior Courts of the self-governing Territories are those pertaining to the States the address being by each House of the Territory legislature. In other Territories, the removal provisions for judges of superior courts are those for Federal Judges.

(iii) Members of an inferior court of a State or Territory may be removed by the Governor-in-Council or the Administrator-in-Council on a report from the Supreme Court of the State or Territory recommending such removal on the ground of proven misbehaviour or incapacity. The Parliament of each State or Territory may, from time to time, prescribe additional conditions of removal. 

11.15 The Parliament may make laws conferring rights to proceed against the Commonwealth or a State in respect of matters referred to in paragraphs 11.2 and 11.6 of this Constitution.

11.16 The federal jurisdiction of any court may be exercised by such number of judges as the Parliament prescribes.

11.17 The trial on indictment of all offences punishable by capital or corporal punishment, or by imprisonment for more than two years, and excluding trials for contempt of court and trials under Defence Force law, shall be by jury, and every such trial shall be held in the State where the offence was committed, and if the offence was not committed within any State the trial shall be held at such place or places as the Parliament prescribes.

11.18 (i) Everyone who is charged with an offence has the right:

(a) to be informed, without delay, and in detail, of the nature of the charge;

(b) to have adequate time and facilities to prepare a defence;

(c) to consult and instruct a lawyer;

(d) to receive legal assistance if the interests of justice so require and, if the person does not have sufficient means to provide for that assistance, to receive it without cost;

(e) to be tried without delay;

(f) to a fair and public hearing by a court;

(g) to be present at the trial and to present a defence;

(h) to have the assistance, without cost, of an interpreter if the person cannot understand or speak the language used in the court;

(i) to be presumed innocent until guilty according to law;

(j) to examine witnesses for the prosecution and to obtain the attendance and examination of witnesses for the defence under the same conditions as the prosecution;

(k) not to be compelled to be a witness against himself or to confess guilt;

(l) if finally acquitted of the offence or pardoned for it, not to be tried for it again;

(m) if finally found guilty of the offence and punished for it, not to be tried or punished for it again.

(ii) Everyone convicted of an offence has the right to appeal according to law against the conviction and any sentence.

11.19 No one shall be liable to be convicted of an offence on account of any act or omission which did not constitute an offence when it occurred.

12 Finance. 

12.1 All revenues or moneys raised or received by the Executive Government of the Commonwealth shall form one Consolidated Revenue Fund, to be appropriated for any purpose that the Parliament thinks fit.

12.2 The costs, charges, and expenses incident to the collection management, and receipt of the Consolidated Revenue Fund shall form the first charge thereon; and the revenue of the Commonwealth shall in the first instance be applied to the payment of the expenditure of the Commonwealth.

12.3 No money shall be drawn from the Treasury of the Common​wealth except under appropriation made by law.

12.4 The Executive Government of the Commonwealth shall impose uniform duties of customs and the power of the Parliament to impose duties of customs, and to grant bounties on the production or export of goods, shall be exclusive.

12.5 Nothing in this Constitution prohibits a State from granting any aid to or bounty on mining for gold, silver, or other metals, nor from granting, with the consent of both Houses of the Parliament of the Commonwealth expressed by resolution, any levy of excise duties or aid to or bounty on the production or export of goods.

12.6 The Parliament may grant financial assistance to any State on such terms and conditions as the Parliament thinks fit.

12.7 The Parliament may provide, on such basis as it deems fair, for the monthly payment to the several States of all surplus revenue of the Commonwealth.

12.8. (i) The Commonwealth may make agreements with the States with respect to the public debts of the States, including—

(a)
the taking over of such debts by the Commonwealth,

(b)
the management of such debts;

(c)
the payment of interest and the provision and management of sinking funds in respect of such debts;

(d)
the consolidation, renewal, conversion, and redemption of such debts;

(e)
the indemnification of the’ Commonwealth by the States in respect of debts taken over by the Commonwealth; and

(f)
the borrowing of money by the States or by the Common​wealth, or by the Commonwealth for the States,

(ii) The Parliament may make laws for validating any such agreement made before the commencement of this section.

(iii) The Parliament may make laws for the carrying out by the parties thereto of any such agreement.

(iv) Any such agreement may be varied or rescinded by the parties thereto.

(v) Every such agreement and any such variation thereof shall be binding upon the Commonwealth and the States parties thereto not​withstanding anything contained in this Constitution or the Constitu​tion of the several States or in any law of the Parliament of the Commonwealth or of any State.

13. Trade

13.1 Trade, com​merce, and intercourse among the States, by whatever means shall be absolutely free.

13.2 There shall be an Inter-State Commission, with such powers of adjudication and administration as the Parliament deems necessary for the execution and maintenance, within the Commonwealth, of the provisions of this Constitution relating to trade and commerce, and of all laws made thereunder and of all laws made under paragraph 7.20 of this Constitution relating to trade and commerce.

13.3 The Parliament may by any law with respect to trade or commerce forbid, as to any transport mode, any preference or discrimination by any State, or by any authority constituted under a State, if such preference or discrimination is undue and unreasonable, or unjust to any State; due regard being had to the financial responsibilities incurred by any State in connexion with the construction and mainten​ance of its transport infrastructure. But no preference or discrimination shall, within the meaning of this paragraph, be taken to be undue and unreasonable, or unjust to any State, unless so adjudged by the Inter-State Commission.

13.4 The members of the Inter-State Commission—

(i) Shall be appointed by the Governor-General in Council:

(ii) Shall hold office for seven years, but may be removed within that time by the Governor-General in Council, on an address from both Houses of the Parliament in the same session recommending such removal on the ground of proved mis​behaviour or incapacity:

(iii) Shall receive such remuneration as the Parliament may fix; but such remuneration shall not be diminished during their con​tinuance in office.

13.5 The Commonwealth shall not, by any law or regulation of trade, commerce, or revenue, give preference to one State or any part thereof over another State or any part thereof unless the Inter-State Commission has adjudged that the preference is in the national interest:

13.6 The Commonwealth shall not, by any law or regulation of trade or commerce, abridge the right of a State or of the residents therein to the reasonable use of the waters of rivers for conservation or irrigation.

13.7 The power of the Parliament to make laws with respect to trade and commerce extends to navigation and shipping, and to any transport mode, the property of any State.

13.8 Nothing in this Constitution shall render unlawful any rate for the carriage of goods upon a means of transport, the property of a State, if the rate is deemed by the Inter-State Commission to be necessary for the development of the territory of the State, and if the rate applies equally to goods within the State and to goods passing into the State from other States.

14. Review and Alteration.

14.1 A proposed law to alter this Constitution is to be submitted to the electors and the vote shall be taken in such manner as the Parliament prescribes. It will be passed if it receives an overall majority of votes in favour and if there is also a majority in favour in not fewer than half the States.

14.2 This Constitution shall not be altered except in the following manner:— 

(i) The proposed law for the alteration thereof must be passed by an absolute majority of each House of the Parliament; or the proposed law for the alteration thereof is passed in identical terms and within a twelve month period by the Parliaments of not fewer than half the States, provided that those State Parliaments represent a majority of Australians overall.

(ii) Not less than two nor more than six months after its passage through both Houses of the Parliament or through the required State Parliaments the proposed law shall be submitted in each State and Territory to the electors qualified to vote for the election of members of the House of Representatives.

(iii) Neither the Parliament nor the State parliaments can propose a constitutional amendment containing options or alternatives to the electors at a referendum. But if each House of the Parliament, or the required State Parliament proposed alteration and each or both Houses of the Parliament propose constitutional alterations at variance to one another, they are to be put to referendum on the same day and if approved, the proposed alteration or alterations which attracted the most votes would prevail and other proposed alterations would, to the extent that they are inconsistent with it, be invalid.

(iv) If either House of the Parliament passes any such proposed law by an absolute majority, and the other House rejects or fails to pass it or passes it with any amendment to which the first-mentioned House will not agree, if after an interval of ninety days from its return from the other House, the initiating House in the same or the next session, again passes the proposed law with or without any amendments which have been made, suggested, or agreed to by the other House which again rejects or fails to pass it, or passes it with amendments to which the initiating House will not agree, the Governor-General in Council may submit the proposed law as last proposed by the first-mentioned House, and either with or without any amendments subsequently agreed to by both Houses, to the electors in each State and Territory qualified to vote for the election of the House of Representatives.

14.3 Notwithstanding anything contained in this section, a proposed law for the alteration of the Constitution that–

(i) diminishes the proportionate representation of a State in either House of the Parliament;

(ii) diminishes the minimum number of representatives of a State in the House of Representatives; or

shall not become law unless a majority of the electors voting in that State have approved the proposed law.

14.4 Notwithstanding anything contained in this Constitution, a proposed law for the alteration of this Constitution that provides for the alteration or addition of any provision contained in paragraphs 14.1 to 14.7 inclusive shall not become law unless in each State a majority of the electors voting have approved the proposed law.

14.5 (i) In this paragraph, ‘Territory’ means any territory referred to in paragraph 7.20 of this Constitution in respect of which there is in force a law allowing its representation in the House of Representatives; ‘constitutional alteration’ means an alteration of this Constitution, however made; ‘legal proceeding’ includes a proceeding in or before a body or person not being a court.

(ii) A constitutional alteration does not affect the continued operation of a law of the Commonwealth or of a State or Territory made before the alteration took effect except to the extent (if any) that, under this Constitution as so altered, the law could not have been made.

(iii) A constitutional alteration does not –

(a) revive anything (including a law) that was not in force or existence immediately before the alteration took effect;

(b) affect the previous operation of this Constitution or anything duly done or suffered before the alteration took effect;

(c) affect a right, privilege, obligation or liability acquired, accrued or incurred before the alteration took effect;

(d) affect a penalty, forfeiture or punishment incurred in respect of an offence before the alteration took effect; or

(e) affect an investigation, legal proceeding or remedy in respect of such a right, privilege, obligation, liability, penalty, forfeiture or punishment.

(iv) Such an investigation, legal proceeding or penalty may be instituted, continued or enforced and the penalty or forfeiture may be imposed as if the constitutional alteration had not been made and anything in relation to investigation, legal proceeding or penalty may be done in all respects as if the constitutional alteration had not been made.

(v) A constitutional alteration does not affect the holding of office of Governor-General or member of the Council of State or any other office established by or referred to in the Constitution and a person holding the office immediately before the constitutional alteration took effect continues to hold the office as if the alteration had not been made.

(vi) The preceding provisions of this paragraph have effect except to the extent that a contrary intention is expressed in the constitutional alteration.

14.6 The Parliament, with the consent of the Parliaments of all the States and by formal Act of all Parliaments, may make laws for the omission of a provision or part of a provision of this Constitution which has ceased to have any operation. Such legislation may be reviewed by the High Court and would be invalid if, in the view of the High Court, the provision that was sought to be omitted was not an expended one.

14.7 During the fourth parliamentary term after proclamation of this Constitution, the Governor General in Council will establish a Commission to conduct a public review of the terms of this Constitution. Recommendations proposed by that review are to be incorporated into a revised Constitution and put to the people in a referendum conducted no later that the end of the fifth parliamentary term following the enactment of this Constitution. 
15. Previous Legislation.

15.1 This Act replaces the Constitution of Australia made law under the United Kingdom’s  Commonwealth of Australia Constitution Act, 63 and 64 Vict., Chapter 12 namely “An Act to constitute the Commonwealth of Australia” , as amended by the Constitution Alteration (Senate Elections) 1906, the Constitution Alteration (State Debts)1909, the Constitution Alteration (State Debts) 1928, the Constitution Alteration (Social Services ) 1946, the Constitution Alteration (Aboriginals) 1967, the Constitution Alteration (Senate Casual Vacancies) 1977, the Constitution Alteration (Retirement of Judges) 1977 and the Constitution Alteration (Referendums)1977, which, in the terms of this Act, is no longer applicable to the Commonwealth of Australia or its States or its Territories.

15.2 The Australia Act, 1986, is also repealed. 

Appendix - Oath or Affirmation

Oath

I, ……….., do swear that I will be faithful to the Government of Australia and its people and bear them true allegiance according to law.

SO HELP ME GOD!

Affirmation

I, ………., do solemnly and sincerely affirm and declare that I will be faithful to the Government of Australia and its people and bear them true allegiance according to law.    
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