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Inquiry into an Australian Republic 

On 26 June 2003, the Senate referred the following inquiry to the Senate Legal and Constitutional References Committee. 

Terms of Reference

(a) the most appropriate process for moving towards the establishment of an Australian republic with an Australian Head of State; and

(b) alternative models for an Australian republic, with specific reference to:

(i) the functions and powers of the Head of State

(ii) the method of selection and removal of the Head of State, and

(iii) the relationship of the Head of State with the executive, the parliament and the judiciary.

(a) the most appropriate process for moving towards the establishment of an Australian republic with an Australian Head of State.
The Republican movement should have a process sorted out when we next get a genuine republican Prime Minister. 
Rather than being impartial questions should have a recommended answer, but include all options to increase legitimacy. 
Issues to be resolved ; How the Head of state is chosen, How the Head of State is dismissed, Powers of the Head of State, The method of appointment of heads of departments, The title of the Head Of State, Appointment of the Prime Minister, and ministers, The Process for approval of the budget, and the Roll of Head Of State with respect to amendment of the constitution, 

Step 1: First draft questions be put to deliberative pole performed by the Australian republican movement by random selection from the electoral roll of 600 people to be sent questions to be returned by mail. 

Step 2: Parliamentary inquiry into the questions to be put and the method of voting for to draft questions for the appointment of our head of state. Submissions by any citizen for proposals for questions to be put and method of voting. A report produced recommending the questions a method [ such as a deliberative pole ] to ascertain public preferences. 

Step 3: Questions then put to deliberative pole as funded by parliament; A random sample from the electoral roll of 600 citizens to be sent questions by mail to be returned by mail with identity kept secret. Costing $300,000, less than .5% of the cost of an indicative plebiscite or referendum of the whole population which would cost $60million. 

Step 4: The amendment to the constitution drafted by a drafting agency. 

Step 5: Amendments put through the current constitutional amendment process ; parliament, referendum, and royal assent. 

Step 6: A permanent Constitutional Commission using deliberative poling of 600 jurists with re-appointment 5 times per year, legislated for. To look at other amendments to the constitution. For complex issues election by jury of 600 of 5 commissioners in each of 10 categories with the commissioner gaining the highest vote getting to put questions to a pole of jurists. Also each jurist may select a proxy to cast default votes on each jurists behalf. 

–- 

Preferential voting for numbered options; the option with the least votes is withdrawn, all votes formerly for it are distributed to their next preference, in turn until finding the winner. 

Questions asked by deliberative pole:

Q1 “How should the Head of State be appointed. ( number options 1 to 6 ) 
1: Endorsed by the Queen on advice from the Prime Minister, for after when vacated. 
2: Selected by the Prime Minister for after when vacated. 
3: Selected by a 2/3 majority of the Parliament for after when vacated. 
4: Chosen by an Electoral College of holders of other distinguished offices for after when vacated. 
5: Elected by deliberative pole using preferential voting 5 times per year [1 recommended ] 
6: Elected by popular vote using preferential voting for after when vacated ?” [2 recommended ] 

Q2 “How should the Head of State be disqualified : ( yes or no ) 
1: By the Queen on advice from the Prime Minister (as is) [ no recommended ] 
2: By resignation [ yes recommended ] 
3: After a maximum term or terms of 4 years [ yes recommended ] 
4: At retirement age of 65 [ yes recommended ] 
5: By impeachment as approved by a 60 percent majority of regional law enforcement ministers. [ yes recommended ] 
6: By replacement by the results of a deliberative pole 5 times per year ?” [ yes recommended ] 

Q3 “Should the Head of State have the power to : (Yes or No) . 
1: Dismiss elected department representatives. [ yes recommended ] 
2: Appoint or dismiss the Prime minister and cabinet ministers.. [ no recommended ] 
3: Deploy Australian armed forces. [ no recommended ] 
4: Recall armed forces from war. [ yes recommended ] 
5: Order compliance with war crimes tribunal, arms inspector, or United Nations mandate holder. [ yes recommended ] 

Q4 “Department representatives : (Yes or No) 
1: Elected for a fixed term of 4 years [ yes recommended ] 
2: May be dismissed by the Head of State except if a member of the government ministry [Yes recommended] 
3: Replaced if dismissed by own party [ Yes recommended ] 
4: To number ten for every two million in population of Australia for each of ten departments = 900 [ Yes recommended ]?” 

Q5 “What should the title of the Head of State be : (Number options) 
1: Queen or King [ 3 recommended ] 
2: President [ 2 recommended ] 
3: Governor General [ 1 recommended ] ?” 

Q6 “Should the Prime Ministers method of appointment be mentioned in the constitution. Being the party leader who is a member of parliament able to command a majority of the members of parliament?” (Yes or No) [ Yes recommended ] 

Q7 “Should the appointment of the national treasurer and 10 parliament committee ministers be by the Prime Minister, [ instead of by the Governor General ]?” (Yes or No) [ Yes recommended ] 

Q8 “Should their be an exclusive power held by the Treasurer of to put budget and other amendments to the national budget to Parliament, and of Each of ten committee Ministers of to put budget and other amendments to each of ten parliament committees?” (Yes or No) [ Yes recommended ] 

[ Optional ] 
Q9 “Should the National Budget allocations require: (Yes or No) 
1: A budget framework dictated by the constitution or as added to by parliament [ yes recommended ] 
2: Budget allocation amendments put by the treasurer or a minister appointed by the Prime Minister and approved by Parliament [ yes recommended ] 
3: Commissioning determined by elected department representatives who put spending submissions to parliament to be passed unless voted against.. [ yes recommended ] 
4: Assent of budget allocations amendments by the head of state. [ yes recommended ]?" 

[ Optional ] 
Q10 “Should the process for amendments to the constitution include (Yes or No for Q1,2,3,4,5,7) 
1: Web page link to any citizens initiated proposal submissions [ yes recommended ] 
2: Ranking of submissions by vote of a deliberative pole. [ yes recommended ]
3: The Prime Minister [ optional ] 
4: The national or other Parliaments [ optional ] 
5: Drafting of the amendment as instructed by the relevant one of ten Legislator elected by deliberative pole [ yes recommended ] 
6: Referendum by deliberative pole, [ 1 recommended ] or Referendum open to all citizens on the electoral roll [ 2 recommended ] [ number preferences ] 
7: Assent by the Head of State. [ yes recommended ]?" 


(b) alternative models for an Australian republic, with specific reference to:

(i) the functions and powers of the Head of State, [ Extract from my Model National Constitution And Budget, See link at bottom of last page. ]

THE GOVERNOR GENERAL
*-Provide, delay for up to 1 year, or withhold assent to amendments to the constitution supported by referendum of the Citizens Council [ jury ], Or exercise an item veto. Amendments lapse into permanent in-effect after 1 year.
*-Provide, delay assent for up to one year, or withhold assent to budget or other amendment within {} approved by parliament, Or exercise an item veto. Amendments lapse into permanent in-effect after 1 year. 
*-Disaster relief powers, the Governor General of Australia may determine by decree, rationing and restrictions. 
*-Recall military forces, cease hostilities or lift sanctions, Subject to military safety. Military mobilizations are determined by the justice parliament committee, and by self for national or personal self defense. Military determinations remain subject to personal judgment. The military must enforce democracy. The Governor General may be made to comply with this constitution. 
*-Order compliance with United Nations mandate holder, International War Crimes Tribunal conviction, or International Commission For The Reduction Of Weapons For Mass Destruction inspection and weapons destruction.
*-Accept calls for succession for areas with a population of more than 1,000,000 to then be put to a plebiscite of the constituent population, with eighty percent approval required for the area to become a separate country.
*-Location names may be changed as determined by the Governor General. 
*-To put changes to the national Currency, Spelling, Flag/s, Coats of arms, Alphabet, and Systems of measurement, to referendum of the Constitution Commission Citizens Council.
*-Dismiss elected department representatives, except the Prime Minister, the Treasurer, and the ten parliament committee ministers. The party of the dismissed elected representative may appoint a replacement if belonging to a party or if independent of a party the independent representative may appoint a replacement. Expulsion may be reversed by the Governor General.
*-May be impeached by the support of sixty percent of regional law enforcement ministers. 
*-The maximum total time in office of the Governor General is 4 years.
*-The maximum age of a Governor General is sixty five years of age.
*-The Governor General may resign
(ii) the method of selection and removal of the Head of State, and further explanation of powers in relation to deliberative pole referendums. [ Extract from my Model National Constitution And Budget, See link at bottom of last page. ]

THE CONSTITUTION COMMISSION : For each session of 4 weeks from the first Monday for each of months two, four, six, eight, and ten a citizens council [ jury ] of six hundred citizens is selected at random from the electoral roll of citizens over the age of fifteen, notified more than eight and performed up to sixteen weeks in advance, to serve for one four week session. Citizens Council [ jury ] members are paid to cast vote value in secret ballots. The citizens council member must select a proxy to cast default vote value on the first day of week one for any candidates, weeks two for any submissions, and week four on all referendum issues, The proxy is also paid to vote relative to the number of proxy votes held. The citizens council member [ jurors ] may then modify the default votes in the last four days of each week. Vote value cast to any candidate or submission where the authors main life long state of residency in Australia is the same as citizens council member are made void, Except in referendum of drafted amendments ; citizens council member may be of the same state as the person who put the submission/s drafted into the amendment put to referendum. A computer and password is provided to each citizens council member. [ jurist ] Proxy are also provided with a password. Voting may also be done from any internet capable computer, using the Constitution Commission web page, [ Such as at home or as provided at any one of 1800 local community center ] which has candidate information, model reforms submissions, drafted amendments to the national constitution, and inquiry submissions. Managed by the Private Company For Electoral Commission. A politics radio station is provided.
[ $50 million / 5 sittings / 600 jurors = $16,666 per juror ]
From receiving notification of Constitution Commission Citizens Council jury duty, the Citizens Council member may select preferences for proxy and votes on submissions to have affect when voting commences if the candidate stands or the submission is submitted. 
The chair person says a prayer before the commencement of proceedings each day. 
 Week one ; each Constitution Commission Citizens Council [ jury ] member ; Selects from candidates who register in person prior to the session ; A proxy for the four weeks of the current session, who’s main life long state or country of residence is other than that of the jurist, To cast the jurists default votes on day one of weeks one, two and four, The citizens council jurist may on days two, three, four and five change their vote. [ 5 times per year ] In the first week of each session the proxy selected by the jurist on behalf of each jurist and if updated by each jurist the jurist vote to elect the Governor General, Constitution Commission Chairperson, fifty Legislative Commissioner and four runner up in each of the ten commission categories, and the Foreign Affairs Commissioner, For the last three weeks of the current session and until the end of the first week of the next session so gaining a seat at the constitutional assembly for that period. The fifty proxy most selected in the current session and if required in the previous session/s or at the last difference also gain a seat at the constitutional assembly, But for the four weeks of the currant session. Candidate information is a link to a web-site the location of which may be up-dated to the Constitution Commission web-site after entering the candidates self selected password subject to vetting for relevance and accuracy, The password may also be used to enter the candidates pay registry account number for to be paid, name, e-mail address, postal address, and phone number. Candidate web-site URL links are presented in order of the vote received at the end of week one of the last session/s then in order of registration. Citizens Council jurists may allocate any vote value to any candidate, Vote value for each position contested is then modified so the total vote value of each Citizens Council [ jury ] voter adds up to one to ten decimal points. Just candidates with some vote value make the count, Counting then finds the candidate with the least votes, who is removed from the count, Vote value of each Citizens Council [ jury ] voter for those remaining is then reconsolidated to total one. Again the one receiving the least vote value is disqualified and so on. The last candidate remaining gains first rank election. 
 Week two ; the Constitution commission Citizens Council [ jury ] votes in each of the ten Legislative Commission categories in an indicative plebiscite to recommend submitted models to reforms of the national constitution, and votes to recommend submissions to parliament approved inquiry. Submission author may be independent individuals or be endorsed by a party. Submission links are updated by a password assigned to the submission author. The submission web page may be up-dated at any time, even after voting has commenced. Submissions continue to hold votes and rank when modifications are made. Each author is permitted a maximum of one model reform submissions link at a time per category or inquiry. Submissions are first presented in order of indicative vote received at the end of the second week of the last session/s, then in order of first registration until indicative voting for submissions in the current session changes the rank. Submission web-site author must also by password submit their pay registry number for to be paid, name, e-mail address, postal address, and phone number. Submissions may contain information about other legislative categories so the one URL may be submitted to multiple legislative categories. Acceptance is subject to vetting for relevance and correctness of identity. Citizens council jurists may allocate any vote value to any model in each of the legislative categories or inquiries. Vote value is then modified so the total vote value of each citizens council jurist is one to ten decimal points in each of the ten legislative categories and in each inquiry. Submission author are paid in proportion to the first preference vote received regardless of the original conceiver. The total budget paid to author is divided between the five sessions per year, each of the ten legislative and parliamentary inquiry categories, and portion of total vote value. A sixty percent majority vote of parliament may commission a parliament inquiry and establish, modify, end, and commission a report about a parliamentary inquiry, Where so a report about the inquiry as prepared by the Private Company For Parliamentary Inquiry Report Agency. 
 Week three ; The relevant Legislative Commissioner may select and ratify any part(s) of any submission model(s) in their relevant legislative category, including models authored by them-selves, or The Foreign Affairs Representative may select and ratify any part(s) of any agreement(s) approved by an approved international forum. To be drafted into amendments to the constitution by the Private Company For Constitutional Drafting Agency. Legislative Commissioners may agree to combine categories such as to approve a whole constitution. 
 Week four ; The Citizens Council [ Jury ] votes yes or no in referendums to determine drafted amendments to the constitution ; Models reforms to this constitution that have Legislative Commissioner or Foreign Affairs Commissioner endorsement and are drafted into amendments to this existing constitution by the relevant Legislative Commissioner, or Foreign Affairs Commissioner, as assisted by the Private Company for Parliamentary Business Organization, and Government Constitution Drafting Agency, as posted to the Constitution Commission web page. The full wording or symbols to be put to referendum are shown within context. Reforms pass if gaining more than sixty percent support of the Constitution Commission Citizens Council [ jury ], and Governor General assent. 
 The Governor General provides assent and determines if a reform is to be implemented and laws related to its implementation this assent must be within one year of approval by referendum of a citizens council. Where an amendment requires a budget allocation old parts of the constitution continue to exist, in whole and part measure, for a period of up to 10 years, with spending submissions relating to it passed, until parliament has passed spending submission allowing for the function of the alternate whole or part replacement amendments to the constitution 
 Constitutional Assembly sitting times ; for each of the Fifty Legislative Commissioners and deputies, and Fifty most selected Citizens Council proxies at last difference then first registration. From 9 am to twelve mid-day, from one pm to 4 pm, and from 5pm to 8pm for the four week term. [ 60 minutes x 9 hours x 5 days, x 4 weeks = 10,800 minutes / 100 = 108 minutes average per 4 week term per commissioner or proxy ] Any commissioner or proxy may switch on a switch to contest speaking time, the elected Legislative Commissioner or deputy or Citizens Council proxy having had the least speaking time in the previous four weeks of session time then the first to the switch is granted the time slot and has the speakers microphone and light turned on, this is ended when the speaker or after a maximum of 20 minutes or after the ranking Chairperson presses the end button, this turns off the speakers light and microphone. Topics are set by the Governor General. Debate is managed as with the national budget making parliament. 
(iii) the relationship of the Head of State with the executive, the parliament and the judiciary.
The Head of State would be made part of the executive as in the existing constitution, but would be in charge of a greatly expanded referendum process, for on going reform of the constitution. The parliament department would have 90 [ population relative ] members and form part of 900 elected department representatives across 10 departments,– Parliament, Capital Works, Welfare, Health, Electronics systems, Motor Vehicles, Research, Youth and child care, Law Enforcement, Military. The parliament would be in charge of the national budget and other legislation subordinate to the constitution. The judiciary would be appointed by law enforcement ministers. The Head of State would be prohibited from dismissing the Prime Minister or cabinet ministers but could dismiss law enforcement ministers. Common law would be created by judges advised by legal council recommendations, subordinate to parliament legislation and constitutional law.

