— 3 —


[image: image1.png]|:| Elections ACT

[
[]

ACT Electoral Commission

Plaza Level, Allara House, 48-56 Allara St
Canberra City ACT 2601

PO Box 272, Civic Square ACT 2608
Ph: 02 6205 0033 Fax: 02 6205 0382
Email: elections@act.gov.au

Homepage: www.elections.act.gov.au





Louise Gell
Secretary
Senate Legal and Constitutional Committee
Parliament House
Canberra ACT 2600

Inquiry into State Elections (One Vote, One Value) Bill 2001

I refer to the Committee’s call for submissions regarding its inquiry into the State Elections (One Vote, One Value) Bill 2001.

I wish to draw the Committee’s attention to the fact that the Bill would, if enacted in its current form, conflict with the current electoral arrangements for the Australian Capital Territory.

Under the ACT’s Electoral Act 1992, which provides for elections to the ACT Legislative Assembly, the ACT is divided into 3 electorates, 2 of which return 5 members, and 1 of which returns 7 members.

Under the Commonwealth’s Australian Capital Territory (Self-Government) Act 1988, the quota to be used when redistributing electoral boundaries for the Legislative Assembly is calculated according to the formula set out in section 67D:

Number of Territory electors  X  Number of electorate members
Number of Territory members

This quota calculation recognises that the ACT may be divided into multi-member electorates which may not all elect the same number of members.

One vote one value is catered for in the ACT by requiring, under the Self-Government Act, for a variation from the quota of no more than 10% at the time of making the redistribution, and by providing under the Electoral Act for a variation from the projected quota of no more than 5% at the time of the next scheduled election.

This method would not be consistent with the requirement included in the State Elections (One Vote, One Value) Bill 2001 that a quota of voters for each electorate must be calculated by dividing the total number of voters in the State or Territory by the number of electorates for the house of parliament.  This method can only be usefully applied to parliaments where each electorate returns the same number of members as each other electorate, and cannot be applied to the ACT situation, where the number of members to be elected in each electorate varies.

It is suggested that, if this bill is to proceed, it should be amended to allow for a one vote one value test to be applied to multi-member electorates where different numbers of members are elected in different electorates.

The bill also contains a number of other areas of concern, which I am confident will be raised with you in detail by other submissions.  In brief, these include:

· The logic of the bill is difficult to follow.  It appears to imply that enrolment at the time of an election should be within 15% of the predicted quota calculated 4 years into the future.  This may be impossible to achieve in practice, depending on predicted growth rates.  The purpose of looking 4 years into the future is unclear if the calculation is meant to apply to the current election.  It would be more logical to require enrolments at the time of an election to be within 15% of the average enrolment at the time of the election.

· The bill requires electorates to be “as nearly equal in size as possible”, but does not define what “size” means – it presumably is intended to refer to enrolment numbers, but a plain English meaning of “size” could be taken to mean physical area, particularly as the listed factors to take account of are largely geographic ones.  Clearly, providing for equality of physical size of electorates would not provide for one vote one value.

· The bill appears to apply the one vote one value test to the situation that pertains at the time at which an election is held.  This would be difficult to apply in practice, as the decision-making process that leads to the drawing of electoral boundaries takes place well before an election, when a redistribution is conducted.  It would be more workable to apply the one vote one value test at the time at which a redistribution is finalised, when there would be time to amend boundaries if necessary before an election commenced.  

· It is not clear what “judicial review” under the bill is meant to achieve.  The bill does not specify what would happen if an election is held that does not satisfy the one vote one value requirements in the bill, other than to say that action could be brought.  The outcome of such action is not specified.  If this bill is to proceed, this should be clearly set out in order to ensure that the business of government can proceed with certainty. 

· The use of the word “voters” (which is usually taken to mean someone who has cast a vote) rather than “electors” (which is usually taken to mean someone on the electoral roll) could be confusing, when it would appear that “electors” is what is intended.

· The use of the expression “predicted to be enrolled” is problematic, as the bill does not give any explanation of what authority is empowered to make such a prediction, or how it is to be made.

· The reference to predicted enrolment in the State or Territory 4 years after the election would appear to be at odds with those jurisdictions that have 3 year terms, such as Queensland and the ACT.

To sum up, in my opinion the bill as it stands would appear to be impracticable, if not unworkable, and would need substantial amendment if it was to achieve its stated goals.

Yours sincerely

Phillip Green
Electoral Commissioner
ACT Electoral Commission

8 October 2003













