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Australian Federal Police Submission
Migration Legislation Amendment (Migrations Agents Integrity Measures) Bill 2003

Migration Agents Registration Applications Charge Amendment Bill 2003
Introduction
As the Commonwealth’s primary law enforcement agency, the Australian Federal Police (AFP) welcomes the opportunity to comment on legislative outcomes where there may be impacts on criminal investigations and the effectiveness of Australian law enforcement nationally and internationally.
The AFP and the Department of Immigration and Multicultural and Indigenous Affairs (DIMIA) have a close working relationship in the investigation of immigration offences.  DIMIA is the lead agency for the investigation of offences under the Migration Act 1958. The AFP often provides assistance in complex migration related investigations and increasingly the two agencies have participated in joint investigations resulting in successful enforcement outcomes.
New Legislation 

Of the two Bills which are subject of this inquiry the Migration Legislation (Migration Agents Integrity Measures) Bill 2003 has the potential to impact on law enforcement.  This Bill addresses recommendations of the 2001-02 Review of Statutory Self-Regulation of the Migration Advice Industry that highlighted deficiencies in the Migration Act that allowed alleged unscrupulous behaviour of certain migration agents to go unchecked. 
A current AFP operation has revealed that a number of migration agents have played a key role in the facilitation of people smuggling offences.  As an ongoing investigation details must remain confidential.  However the AFP would welcome appropriate regulation of the migration agent industry to address the integrity issues and their operational impacts. 
Key Objectives
Among the Bill’s key objectives are a number which will operate to have direct and indirect impacts on law enforcement.  The AFP considers that these will have potentially beneficial impact on industry outcomes.  Objectives to note include:
· Clarification and strengthening requirements to be registered as a migration agent.  Higher prescribed standards for migration agents would raise the general integrity of industry practices and participants.
· Strengthening offence provisions against providing unregistered immigration assistance.  Such measures could operate as a deterrent to would-be offenders.

· Clarification and strengthening of the powers of the Migration Agents Registration Authority (MARA) and DIMIA to investigate complaints against registered agents and allegations of unregistered practice respectively.  DIMIA has primary jurisdiction for migration offences.  The AFP considers that it is appropriate that DIMIA has appropriate tools and powers to investigate such offences.
· Provision of new powers for MARA to sanction migration agents, particularly those agents who lodge a high number of vexatious, unfounded or incomplete applications.  It is the AFP’s experience that regulatory regimes are most effective where sanctions are enforceable.
· Provision for migration agents to be fined or prosecuted if they fail to declare their involvement in visa applications or review applications.  This would further operate to deter criminal activity.

· Clarification and strengthening requirements for migration agents to produce documents and information to the MARA.  Documentary evidence is crucial in most criminal prosecutions and such a measure will enhance the efficiency of investigations into alleged unlawful conduct.
Proceeds of Crime
The Bill also proposes a measure that removes the threat of civil proceedings against persons who refer information about unregistered or registered agents to DIMIA or the MARA respectively.  This removes a significant deterrent which may otherwise discourage informants or other members of the community from providing information which may lead to criminal investigation and successful prosecution of offenders.  However the AFP would welcome the opportunity for further consultation regarding the effect, if any, that such a provision may have on actions taken by the Commonwealth under proceeds of crime legislation.
Conclusion

The AFP has no objection to proposed amendments to the Migration Act, and as mentioned above, would welcome further consultation on matters relating to proceeds of crime.  Many of the proposed amendments have the potential to positively impact on law enforcement. Regulatory changes and increased powers will enhance the ability of the Commonwealth to maintain the integrity of its migration program through effective crime prevention and greater accountabilities for those who engage in the business of providing migration advice.
John Davies

Deputy Commissioner
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