SECOND READING SPEECH – Migration Legislation Amendment (Migration Agents Integrity Measures) Bill 2003

17 September, 2003.

Dr STONE  (Murray—Parliamentary Secretary to the Minister for the Environment and Heritage) (10.45 a.m.) —On behalf of the Minister for Citizenship and Multicultural Affairs, I move:

That this bill be now read a second time.

The bill implements key recommendations of the 2001-2002 Review of Statutory Self-Regulation of the Migration Advice Industry.

The migration advice industry has been the subject of three reviews.

The first review led to the move away from government regulation to the implementation of statutory self-regulation in 1998. The Migration Institute of Australia was appointed as the Migration Agents Registration Authority, known as `the MARA'.

The second review in 1999 reported on the self-regulation of the industry.

The most recent review provided advice to the government on the future of the migration advice industry and made various recommendations for the continued improvement of the current statutory self-regulatory scheme.

Acting on one of the key findings of the review, parliament passed an amendment to the Migration Act in February this year to ensure that the current statutory self-regulatory scheme, which has been in operation for over three years, continues to regulate the migration advice industry.

The minister now proposes to implement the majority of the other review recommendations to ensure the continued improvement of consumer protection and standards within the industry.

In broad terms, this bill amends the Migration Act to:

Provide the MARA with new powers to sanction agents engaged in `vexatious activity'—that is, lodging an unacceptably high number of applications which are ultimately refused because they are not competent submissions;

Provide for agents to be prosecuted if they fail to declare their involvement in visa or review applications;

Empower people to make complaints about unscrupulous agents by removing any threat that civil proceedings can be taken against them for doing so;

Tighten registration requirements for those entering the industry;

Strengthen the provisions against unregistered immigration assistance;

Strengthen the powers of the MARA and the department to investigate complaints against registered agents and allegations of unregistered practice;

Strengthen the MARA's existing powers to sanction agents by cautioning them, suspending or cancelling their registration, or barring them from returning to the industry for a period of time;

Clarify and strengthen requirements for migration agents to produce documents and information to the MARA;

Facilitate the investigation of complaints by allowing relevant information about the conduct of migration agents to be exchanged between the MARA, the department, the Migration Review Tribunal and the Refugee Review Tribunal; 

Clarify when details about disciplinary action taken against a migration agent or former agent may be published; and

Allow the MARA board to delegate its powers and functions and establish committees.

This bill will assist the MARA to more effectively deal with unscrupulous agents who continue to exploit vulnerable clients and undermine the integrity of the immigration processes.

In particular, the bill will ensure that strong action can be taken against agents who lodge a high number of vexatious, unfounded or incomplete applications.

Members from both sides of parliament have expressed concern about the activities of these agents.

Importantly, the new sanction scheme will also enable the government to take quick and effective action against agents who lodge large numbers of vexatious applications as a means to facilitate the organised entry of women into Australia to be employed as sex workers.

The government is concerned that clients seeking to make legitimate applications through professional migration agents will be disadvantaged if the activities of unscrupulous migration agents are allowed to tie up disproportionate agency resources in this way.

The clients of unprofessional agents will also continue to be disadvantaged—particularly if they have been encouraged to lodge unfounded protection visa applications (which prevent them from applying for any other type of visa, even if they meet the criteria).

The credibility of the migration advice profession will also continue to be questioned by some due to the blatant disregard with which these few unethical agents continue to abuse the system.

The proposals contained in this bill are important and necessary initiatives. In summary, they ensure that the MARA has strong powers to protect consumers so that migration agents operate ethically, professionally and competently when assisting people to come to or stay in Australia.

I commend the bill to the chamber and table the explanatory memorandum.
