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Executive Summary

The St Vincent de Paul Society recommends not only the rejection of the amendments to the Bill but the immediate withdrawal of the Bill on Excision of Parts of Australia and its Territory, in its entirety, based on the following:

a)
The Implication of Excision for Border Security:
i.
It incorrectly implies that our borders are under threat from terrorists arriving in Australia in unsafe vessels, posing as refugees and asylum seekers.
ii.
It incorrectly implies that this legislation is necessary to address people-smuggling.

iii. 
It incorrectly implies that Australian borders need to be protected from asylum seekers.

iv.
It sends out a message that Australia is not concerned about people who are fleeing persecution.

b)
The effect of excision on affected communities, including Indigenous communities:

These communities, with their fragile infrastructures and unique cultures, will feel the brunt not only of the arrival of asylum seekers but also the administrative aftermath and confusion that will automatically follow.

f)
Whether the legislation is consistent with Australia’s international obligations: 

It appears that the proposed legislation is not consistent with Australia’s international obligations or the spirit of those obligations under numerous international covenants and treaties to which it is a signatory. 

Introduction

The St Vincent de Paul welcomes the opportunity to contribute to what is a very important social justice issue facing the Australian people, namely how we deal with asylum seekers coming to Australia. In many ways this issue will signal to those both inside and outside of Australia the sort of people we are.

The Society supports the inquiry because it believes that any decision to excise certain islands from Australia’s migration zone will have an impact on Australia; its people; and its regard for human rights, international agreements and conventions. 

At the outset we emphasize that we are opposed to the proposed amendment to the legislation. The Society is disappointed that this legislation is even being contemplated. It contravenes the social justice principles of fairness and equity. It effectively denies the right of protection for people fleeing persecution. 

The St Vincent de Paul Society
The St Vincent de Paul Society is a one of the largest charities in Australia with over 39000 members extending across all states and represented in all suburbs, towns and small communities.

The St Vincent de Paul Society has been assisting people in need and in difficulty in Australia for more than 117 years. It is now one of the largest and most cost-effective welfare organisations in Australia. More importantly it is the only charitable organisation to visit people in their homes, and thus have a special perspective of the needs and situations of those in Australia most vulnerable to economic change.


The St Vincent de Paul Society is not without experience and expertise in dealing with refugee and migrant issues. Indeed, from the time of its founding in The Rocks area of Sydney in 1881, the Society in Australia worked amongst the people displaced from their homelands by economic and political pressures and who arrived here in destitute circumstances. Similarly the Society worked intensively in 1948 and beyond with the displaced persons and refugees fleeing the turmoils facing Europe following World War II. More recently it has provided a range of services including emergency relief, household formation support, accommodation programs, information and casework services and settlement programs.  By way of example we have: 

*
Provided pastoral support to many thousands of Vietnamese refugees from 1976 to 1987 in most capital cities in Australia;

* 
Provided accommodation and settlement support to over 40 Cambodians and their families in 1985 in Sydney alone;

*
Assisted over 4,000 Kosovar refugees under the Safe Haven program;

*
Established Hostels for Refugees and Asylum Seekers;

*
Actively participated in the Community Refugee Support Scheme since 1980;

*
Established a travel loan fund for refugees to bring out close family members from 1994 to 1999;

*
Managed the CALFRIC Loan Scheme on behalf of the Commonwealth Government from 1977 to 1997;

*
Contracted in 2000 by the Commonwealth to provide Household Formation Support services to refugees and humanitarian entrants in NSW, ACT, Victoria, Western Australia and Queensland.

We are a lay organisation. We receive no funding from the Catholic Church, and no operative directions from the Catholic hierarchy. The Society’s funds are provided by donations, by enterprises run by the society, and through government funding. 

Significantly, the St Vincent de Paul Society is run by volunteers. The works of the Society are maintained by people who give freely and generously of their time to assist people of low income and disadvantaged situation. The organisation is a democratic one. Major office bearers and those with voting rights are elected to their position for a limited term. Like any democratic institution, our members comprise a broad spectrum of economic, political and philosophical sectors of the community. We experience the same advantages and disadvantages of any democratic institution.

Why We Are Opposed to the Migration Legislation Amendment

Our concern about the Bill largely falls under the following three areas outlined in the Committee’s Terms of Reference:


a)
The implication of excision for border security;

b)
The effect of excision on affected communities, including Indigenous communities; and

f)
Whether the legislation is consistent with Australia’s international obligations.

a)
The Implication of Excision for Border Security
The Society views the recently introduced Bill to amend the Migration Act 1958, by expanding the definition of “excised offshore place” to include the Coral Sea Islands and certain islands that form part of Western Australia, Queensland and the Northern Territory, to be, at best, misguided. 

The claim that excision of certain islands would aid border protection is unfounded for four reasons:

i.
It implies that our borders are under threat from terrorists arriving in Australia in unsafe vessels, posing as refugees and asylum seekers. 
There does not appear to be a scintilla of evidence that terrorists have gained entry to Australia by boat. Terrorists are more likely to make use of international airports and sophisticated means of access rather than risk-laden sea-vessels. To propagate the idea that asylum seekers are likely terrorists is demeaning and obfuscates the real purpose as to why they embark on such perilous journeys. 

ii.
It implies that this legislation is necessary to address people-smuggling.

People-smuggling, like any other international crime, is most appropriately dealt with at the level of international arrangements, laws and protocols. Australia effectively engages in international cooperation in the fields of trade, culture, transport and communications. People-smuggling is a crime that should be dealt with in the same way as the crimes of those who act illegally in any international activity. In a globalised world, people, especially the most vulnerable, should be our prime concern.

iii. 
It implies that Australian borders need to be protected from asylum seekers. 

Asylum seekers who arrive in Australia seeking Australia’s protection, no matter how they come – by air or by sea, are exercising their right as set out in the Declaration of Human Rights Article 14 (1):

(1)
Everyone has the right to seek and to enjoy in other countries  asylum from persecution. 

As Australia is a signatory to the Declaration of Human Rights it must not deter or shut people off from this right. Asylum seekers are acting legally when seeking Australia’s protection. 

There is an obvious question to be asked. If Australia is so concerned about its right to decide who should enter this country, why are we taking such elaborate steps and efforts to hinder the arrival of some 3500 asylum seekers when those efforts are not matched in dealing with the over 60000 people who have over-stayed their visas and who are illegally living in the community?

iv.
It sends out a message that Australia is not concerned about people who are fleeing persecution.

Australia prides itself on its international standing as a free and democratic nation. Australia advocates for freedom for those imprisoned unjustly, freedom to speak in repressive regimes and freedom of the market place to trade across countries. Australia champions the benefits of belonging to a globalized economy with freedom of movement for goods, services, events and ideas. Why should Australia make a special effort to deny the most important element of society, namely people, the right to pursue their legal entitlements by trying to prohibit the movement of those who flee persecution and who legitimately seek asylum in Australia?

Australia has signed a number of international conventions and agreements which uphold the rights of refugees and asylum seekers including women and children.

The Bill which is being proposed will be arguably contrary to Australia’s obligations under international law. The 1951 Convention Relating to the Status of Refugees provides that: 
The Contracting State shall: 

·
 “ … not impose penalties, on account of their illegal entry, on refugees coming directly from a territory where their life or freedom was threatened… (Article 31); 

“…..accord to refugees lawfully staying in their territory the same treatment with respect to public relief and assistance as is accorded to their nationals. (Article 23); 
The Bill which is being proposed plays to a climate of fear in Australia which is abhorrent to the Society as:

· Australia is not under threat. Over the last 10 years most asylum seekers have arrived to Australia by plane and not by boat.
· Australia cannot simply pretend that people seeking asylum by boat can be turned away without imposing some danger or threat to their lives;

· Asylum seekers coming to Australia have rights under both Australian and international law that Australia is bound to observe.
b)
The effect of excision on affected communities, including Indigenous communities
The Society is concerned about the people and the communities who live on the islands affected by the proposed Migration Zone excision. These communities will feel the brunt not only of the arrival of asylum seekers but also the administrative aftermath and confusion that will automatically follow:

· These communities are already quite fragile, in terms of infrastructures, resources and identity. Any additional external pressure may damage them irreparably; 

· People who belong to these communities have unique and diverse cultures and lifestyles that are threatened unnecessarily by all that is involved with the arrival of asylum seekers. 

f)
Whether the legislation is consistent with Australia’s international obligations

As referred to above, it appears that the proposed legislation is not consistent with Australia’s international obligations or the spirit of them.

It appears that Australia is in breach of at least the following international conventions and agreements:

Declaration of Human Rights (Article 14) as referred to above.

The 1951 Convention Relating to the Status of Refugees, also referred to above.

The Convention on the Rights of the Child, 1989.

The Convention, to which Australia is a signatory, is the most universally accepted human rights instrument in history.  By ratifying this instrument, Australia has committed itself to protecting and ensuring children's rights and it has agreed to hold themselves accountable for this commitment before the international community. 

Covenant on Civil and Political Rights (Article 12)

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to liberty of movement and freedom to choose his residence. 

2. Everyone shall be free to leave any country, including his own. 

3. The above-mentioned rights shall not be subject to any restrictions except those which are provided by law, are necessary to protect national security, public order (ordre public), public health or morals or the rights and freedoms of others, and are consistent with the other rights recognized in the present Covenant. 

4. No one shall be arbitrarily deprived of the right to enter his own country. 

Conclusion

The St Vincent de Paul Society is unequivocally on the side of those who are destitute and disadvantaged in our midst. 

We see this proposed amendment as an attempt to further exclude and demonise women, men and children who are fleeing persecution and who seek asylum in our country.

We observe that vulnerable communities on the geographical margins of Australia would be left to feel the weight of the implementation of this amendment.

We are also concerned that the legislation might be seen as an attempt to circumvent our international legal obligations.

If the legislation is not withdrawn it is unclear to the St Vincent de Paul Society whether asylum seekers will be turned back, detained, or moved on to other islands and what legal rights they would have to protect them. What, for example, will be the fate of those who arrive on these islands, once this legislation is passed? We assume that this legislation would not abrogate Australia’s responsibility to come to the assistance of endangered sea-vessels and people in distress. 

The St Vincent de Paul Society recommends the immediate withdrawal of the Bill.
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