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         Attachment A

Custody Procedures

The following was written by Judge Eberhard Carl who is an experienced family law judge currently working in the Ministry of Justice in Berlin.  It provides a useful explanation of how parenting cases are heard and determined.

1.
The typical course of right to custody procedures before a German Family Court

The Family Court of the Local Court is the competent body.  It makes its decision via a judge (M. or F.)  The judge sends the application documentation to the mother with a request for comment.  At the same time the Youth Welfare Office*
 receives the application, with a request to submit a report to the court records.  The Youth Welfare Office invites the parents and the children to a conference and tries to achieve a compromise.  Then it sends a report to the Family Court.  

After that the Court summons the parents and both children to a hearing appointment.  In every stage of the proceedings the Court is obliged to work towards an agreement between the parties.  In most instances the children are heard first, often individually and in the absence of the parents.  After that the children are either looked after by a carer at the Court or taken home by relatives of the parents; the Court can also hear the children earlier on a separate date.  The Court then deals with the parents and the social worker from the Youth Office, if one has appeared.  Firstly, the parents are informed of the content and the results of the conversation of the judge with the children.  Then the parents can comment personally, next the legal representatives, and finally the representative of the Youth Office.  Should the parents be in agreement, this compromise is recorded.  An agreement of the parents is binding for the Family Court; should however the agreement be at variance with the welfare of the child, then the Court has to make a decision which will best serve the welfare of the child.  

Normally, such a proceeding of the Court will last approximately one to two hours.

If the Court is still not able to reach a final decision, it can call in an expert opinion.

It can also seek a school report or comments from the nursery school/kindergarten.  Should the Court establish that the interest of the child is in considerable contrast to that of its legal representatives, it appoints an administrator of proceedings for the child.  This can be a social worker or social educationalist, or also a lawyer.

The legal remedy of appeal is possible against the decision of the Family Court. The period of time for lodgement is one month, the period for substantiation, a further month.  The appeal only has a postponing effect if the Higher Regional Court orders this on application of a party.  A panel of judges (Senat) of the Higher Regional Court decides the appeal.  The panel consists of three judges, one of whom reports.  The reporting judge gives the respondent to the appeal and the Youth Office opportunity to comment.  Then a date is set for hearing before the reporting judge alone.  First the children are heard in the absence of the parents.  If there are smaller children, the hearing takes place in a day nursery/children’s play area, such as exist in most Higher Regional Courts.  Following that, the entry about the hearing of the children is in the absence of the latter placed on the record, in the presence of the parents.  Then both parents and also the Youth Office are given the opportunity to express their views.  Also here the priority for the Court is to bring about a harmonious settlement between the parents.  

Such proceedings normally last for approximately two to three hours; however, they can take longer.  

The reporting judge advises both his colleagues as to the result of the hearing of the children and the discussions with the parents.  The decision on the appeal is then made by all three judges.  Against this decision, right of appeal to the High Court is only possible by way of exception, if the Higher Regional Court expressly permits this. 

Along with this, there is still the extraordinary legal remedy of a constitutional appeal to the Federal Constitutional Court.  There, only the infringement of specific constitutional law can be censured, not the infringement of straightforward law.

2.
Legal rules for the course of Right to Care/Custody proceedings

In similar fashion, these rules are valid for proceedings re the right to access/social contact. 

2.1
The Court has to hear the involved parents in person.  Even a parental party living a long way away (Paris – Marseilles) is not to be heard by another judge, in the course of legal assistance.

2.2
The judge has likewise to hear the children in person, if meaningful communication with them is possible.  The jurisdiction of the Federal Court and the Higher Regional Courts*
 proceeds from the position that children from an age of about four years are to be regarded as being capable of meaningful communication.  (In practice, at about 25 per cent, the Family Courts hear children only if they are going to school.)  The judge has to make an entry re the conversation with the children and place it on the Court record.  The parents must be given an opportunity for commenting on the entry.  

Should the Family Court judge contravene one of these rules, the Court of Appeal can cancel/suspend the decision on account of this procedural mistake, and refer the matter back to the Family Court.  

2.3
The Court has to hear the Youth Office.  The Youth Office has to submit comments to the Court.  The Youth Office is to be called to the Court hearing; however, it does not have to appear.  

2.4
The Court is to work towards getting an agreement of the parties as early as possible, and in every stage of the proceedings.   It is to hear the parties involved as early as possible, and direct them towards the possibilities existing for obtaining advice through guidance centres and Youth Offices.  

2.5
The Court has to appoint a carer for the child early in the proceedings, inasmuch this is required for the safeguarding of its interests.  This is particularly valid in cases where the interest of the child is at considerable variance to that of its legal representatives.  

2.6 Proceedings before the Family Court are, in principle, non-public.
  

2.7
For determining the facts of the case, the official or inquisition maxim is valid, not the principle of the autonomy of parties.  The Courts are not tied to what is presented by the parents; they can initiate their own enquiries, or commission other agencies to do so.  For instance, the Courts can hear grandparents, and other relatives, new marital partners, nursery school personnel or teachers, or call for a statement from these persons.  

3.
Legal bases for the duty of German Courts to hear the affected parents and children in person

The duty of personally hearing the parents and the children by a judge appointed to make the decision rests on law, and on the jurisdiction of the Federal Constitutional Court in respect of parents and involved children as bearers of their own basic rights in Right of Care and Access proceedings, and who must be given the possibility of allowing their personal relationships to the child or to both parents to become recognisable to the Court making the decision.  

Also the European Court for Human Rights has now decided that it infringes Article 8 of the EMRK
* if the Court does not hear the concerned child in person (Re Sahin against Germany, Decision of the 4th Section, No. 30943/96 of 11.10.2001).

According to Article 12 of the UN Convention on the Rights of the Child of 20.11.1989, a child capable of forming its own opinion, has the right to express this opinion freely in respect of all matters touching the child.  In particular, opportunity is to be given to the child in all court or administrative proceedings concerning the child, either immediately, or via a representative or a suitable agency, to be heard in accordance with domestic procedural rules.

Also Article 24 of the Charter of the Basic Rights of the European Union, proclaimed 7.12.2000 in Nice, (but not yet taken up into agreements) prescribes that children are able to utter their opinions freely, and that their opinions in matters concerning them are to be taken into consideration in a way that corresponds to their age and degree of maturity.  

4.
Some principles related to substantive law re the Right to Care/Custody and Right to Access

4.1
In contrast to French law, in German law the right in common to custodial care and the right to sole custodial care stand alongside each other as having equal status, as legal models for regulation.

4.2
The Court may only deviate from a consistent regulation of the right to custody, if regulation should contradict the welfare of the child.

4.3
The crucial criteria for the regulation by the Court of the right to custodial care are as follows (the sequence below isn’t compulsory):

· the child’s ties/attachments;

· what the child wants;

· what the parents want;

· the readiness of the parents to allow relationships of the child to the other parental party;

· the optimal furtherance of the child;

· possibilities for looking after the child; and

· the principle of continuity.

4.4
A limitation of access/social contact is only permissible for the child and each parental party, inasmuch as this is required for the welfare of the child.  Limitation is also possible in the case of siblings, parents, step and foster parents, to the extent that access/social contact does not serve the welfare of the child. 

Each parental party is under obligation to have social contact with the child.  This duty can also be compulsorily enforced.

Each parental party can be held by virtue of a compulsory payment or coercive detention to make possible the Court’s regulations in respect of access/social contact.  Any application of force against the child is, in principle, not allowable.

(signed)

Carl Eberhard, 

27.09.2002

Attachment B

The following is an examples of a questionnaire sent by the judge to the parties.  These are not expressly provided for within the FGG, but they help to structure the arguments of the parties and to focus on the case, which ultimately serves the goal of reaching an agreement under the FGG section 52.

Questionnaire in respect of parenting proceedings

File reference:

……………

Questionnaire in Respect of Custodial / Access/Social Contact Proceedings Concerning the Child………  (Name and Date of Birth) .

Preliminary Remarks

The Court wishes to achieve a solution which is appropriate, and to the fullest extent possible accepted by both parents, in which the welfare of the child is prejudiced as little as possible.

Solutions which are accepted by both parents and are carried out by them jointly are sensible, because in the long term they are mostly more capable of being effected than decisions made by the Court.  For this reason the Court will support the parents to agree amicably in the present proceedings as it is possible, regarding the abode of their child and the questions connected with this (with proceedings in respect of the right to access/social contact, to regulate with agreement the social contact of the child with the parental party who is not looking after the child). 

Both parents should consider carefully and calmly, how, in spite of their completed separation, each of them can succeed in maintaining their child for the other party as well as possible.

No child would like to have a “wicked father” or a “bad mother”.  For this reason, in these proceedings, but also in the years to come the readiness of both parents will be required to enter into compromises and not to vilify the other parental party.  

In accordance with the law and jurisdiction, the Court is, however, obliged to carry out the proceedings without avoidable delay, independently of whether an amicable regulation can be achieved, or whether a disputable decision of the Court is required.

To accelerate the proceedings and prepare for the oral discussions as effectively as possible, the Court asks that the following questions be answered.  

It is requested that the questions be answered as completely and comprehensively as possible, and that the questionnaire be returned as soon as possible.  Additional explanations and comments can be put down on a separate sheet of paper.  

Note:  The following questions are to be answered on a voluntary basis.

1.
Name and complete address of the person filling out this questionnaire:

2.
Name and complete address of authorised lawyer/attorney (include telephone and facsimile number, as well as e-mail address)

3.
Person of the child
· Family name:

· Given name:

· Sex:

· Date and place of birth:

· Nationality:

· Former usual place of domicile outside Germany (complete address):

· Present domicile:

· Since when?

· Passport number, number of personal ID and children’s ID:

4.
Person of the mother
· Family name:

· Given name:

· Date and place of birth:

· Nationality:

· Occupation:

· Last usual place of domicile outside Germany (complete address):

· Present usual place of domicile (complete address, telephone and facsimile numbers, as well as e-mail address if available:

· Passport number, number of personal ID, if known:

5.
Person of the father
· Family name:

· Given name:

· Date and place of birth:

· Nationality:

· Occupation:

· Last usual place of domicile outside Germany (complete address):

· Present usual place of domicile (complete address, telephone and facsimile numbers as well as e-mail address if available:

· Passport number, number of personal ID:

6.
Date and place of marriage (if not married, co-habiting since when?)

7.
Point in time and particular circumstances of separation
8.
Particulars of former situation
8.1
Have you previously lived together with your married partner (continuously/for periods of time)?

8.2 During this time were you employed (full time/part time, casually)?

8.3 How was the care of the child divided up between you and your partner (extent of each party’s care, care of the child by a third party, and the extent of external care.)?

9.
Particulars of present situation
9.1
What occupation do you currently practise (full time/part time/ casual; shift work; distance between home and work place

9.2
After the completion of these judicial proceedings do you intend to look after the child yourself (exclusively/mainly/partly/not at all; if need be, give details of the type of care provided by third party)?

10.
Issues which because of the separation must be regulated for the child
10.1
Are you seeking assignment from the Court responsible for the usual domicile of the child up until now, of the Right to Care/Custody to yourself alone, or the establishment of a common Right to Custody, or a differentiated regulation?

10.2
Irrespective of the regulation of the Right to Custody, which of the following points are especially important for you (XXX), which are important (XX) and which are for you less important (X), or not at all important (-)?

(     )
main dwelling place of child, and central point of life;

(     )
regular times for the child with the other parental party;

(     )
medical attention and care in case of illness;

(     )
school issues: choice of school; parental evenings, information re development at school; certification;

(     )
vocational training issues, in particular, choice of education;

(     )
religious upbringing;

(     )
contact with other relatives, in particular grandparents, aunts and uncles;

(     )
contact with new partners of the parents;

(     )
care by other grown-ups;

(     )
visits to the non-custodial / not predominantly custodial parental party;

(     )
handover arrangements when visiting;

(     )
routine contacts with the non-custodial parental party;

(     )
holidays with the non-custodial parental party;

(     )
financing the maintenance of the child;

(     )
pocket money – level of / distribution between the parents;

(     )
hobbies and sporting activities;

(     )
nutrition issues;

(     )
extent and type of television consumption and computer games.

10.3 What points are particularly important to you in respect of regulating the Right to Access/Social Contact?

· as the parental party looking after the child:
in your view, are any protective measures required?  What measures and why?

How might the other parental party increase your trust in his/her reliability?

· as the parental party not looking after the child:
What kinds of contact are important to you: regular shortish contact at fairly close intervals of time, or rather, a longer amount of contact over larger intervals of time?  Any concrete suggestions?

What other means of contact are particularly important to you: telephone conversations, letters, e-mail, the child’s contact with relatives, which ones?

11.
Do you have any suggestions regarding bringing the current Court Proceedings to an end in a peaceful manner, and by means of sensible and fair regulations, with which the other parental party can be in agreement?

If all the points of contention cannot be settled, for which individual issues can you suggest compromises?

PLEASE SEND THE COMPLETED QUESTIONNAIRE BACK TO THE COURT AS SOON AS POSSIBLE (VIA YOUR LEGAL REPRESENTATIVES).

_____________________                                                        __________________

(Place and date)






            (signature)
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Correspondence and questionnaire

The following is an example of a letter which Judge Eberhard Carl writes to parents and their lawyers and a questionnaire which he encloses for them to complete.

Oberlandesgericht Frankfurt am Main

(Higher Regional Court – Frankfurt on the Main)

Postal Address : 60256 Frankfurt am Main

File reference:






Sub-Office



Date

1 UF








2295




18.09.2001

Your ref:

Family Action

concerning the minor-age child, T., born …..1993

Dear Madam

Dear Sir

Dear Attorney/Legal Representative (Mr/Ms)

In the family action cited above, I have set a date for hearing the parents, viz., Friday, 26 October 2001, at 10.45 a.m.  Prior to this I will have a conversation with T. in the play area of the Higher Regional Court.  Following that, I will inform you about the results of this conversation.  During the following hearing of the parents and discussion with the other parties involved, care of the child in the play area is afforded through a social worker.

The Court will try to support the parents in coming to an agreement in the appeal proceedings regarding the domicile of their child, and thereby connected questions.  Solutions which are carried out by the parents together are in fact for the most part much more sensible and in the long term more productive than judicial decisions.  For this reason both parents should try in the further proceedings to avoid declaring each other as lacking in inclination to bring up (the child), or to hurt each other in other ways.  

Sensibly, it should be carefully and calmly considered how, in spite of their completed separation, both parents can succeed as well as possible in retaining their common child for themselves and for the other parental party.  In the coming years it will again and again be necessary to enter into compromises and not make out the other parental party to be bad.  No child likes to have “a bad mother” or “a wicked father”.

So that the parents can calmly check which questions concerning their child are especially important for them and in need of regulation, and for which areas the other parental party can be drawn into providing for and rearing (the child), some important questions - without claiming to be exhaustive - are set out in the list included as an attachment to this letter, which in these proceedings can be in need of regulation for the child and for both parents.  Each parental party can supplement this list with points which are important to them.  

In view of these - not definitively set out - questions, the parents are requested to consider which points are particularly important for them (XXX), which ones they find are important (XX), less important (X), or not important (-) , and to indicate this on the enclosed sheet in the manner suggested (X), and to send the completed sheet to their legal representatives.  

Should the possibility of an agreed regulation emerge from the discussions on 26.10.2001, an agreement to be developed from this could be concluded before me as the Authorised Judge of the Panel of Judges (Senat).  By way of precaution, I point out that in view of the tensions and conflicts between the parents which are to be seen from the documentation, the possibility of providing advice to both parents via an Advice Bureau should be discussed at the hearing date.  

I will call in to the hearing the records of the District Court of L…  re the pending proceedings in respect of Right to Association/Social Contact.  

I would like to ask both the authorised persons for the proceedings, should the parties represented by them and they themselves be in agreement with the use of the questionnaires, to submit the completed sheet within two weeks to the Court records, and if need be, also to advise as to which points the parents are already close on, and for which questions there is still a need for regulation, and for which agreement has not yet been forthcoming.

A copy of this letter is being sent forthwith to the parents, the administrator of proceedings for T., and the Youth Office.

Yours sincerely 

Carl

Judge of the Oberlandesgericht

Attachment

Important Issues which for Children can be in need of Regulation in Cases of Separation and Divorce

	(    )
	Place of dwelling/centre of gravity for life



	(    )
	Supply of medications and care in case of illness



	(    )
	School issues:  choice of school, parental evenings, information on development in class, grades, class trips



	(    )
	Help with household tasks, who helps in what area, if need be, involvement in the financing of private coaching



	(    )
	Vocational training issues, in particular choice of training



	(    )
	Religious education



	(    )
	Pocket money – amount and the issue re who is involved in it, and to what respective extent



	(    )
	Hobbies and sporting activities, the financing of these, as well as the question of who is responsible for the necessary care, in particular, taking to and fetching from (activities)



	(    )
	Nutritional issues



	(    )
	Extent and type of television consumption, computer games



	(    )
	Contact with other relatives and friends of the parents



	(    )
	Birthdays of the children and the parents



	(    )
	Visits to the non-custodial/not predominantly custodial parent (i.e, parent who does not have the primary care)



	(    )
	The way in which the hand-over is arranged with visits



	(    )
	What the child brings along when visiting, e.g., toys, clothing, and the like



	(    )
	Routine contacts with the non-custodial parental party



	(    )
	Holidays with the non-custodial parental party



	(    )
	Possibilities for the children to be involved in visit arrangements



	(….)
	Contact with friends, and sport during visits



	(    )
	Times for contact together with the other parental party, and possibly times for individual contact



	(    )
	Rooms at the other parental party’s place



	(    )
	Contact with the new partner of a parent



	(    )
	Mutual informing by the parents regarding the development of the children and their

 respective relationship to both parental parties, if need be, also re the progress of respective visits/contacts (“diary”)
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District Court application

The following is an example of an Application.  It has been prepared by a Rechtsantragstelle (“Legal Applications Officer”).

District Court of Wuppertal

- Legal Applications Office
 - 

Eiland 4

42103 Wuppertal

File reference:
/02

15 October 2002

Present:

Schulz, Registrar

Application for the Assignment of Right to Determine Domicile

In the family action of:

Mr Erwin Willi (….), born 12.07.46, and resident at Breitestrasse 86, Wuppertal 42369,

- Applicant - 

against

Ms Andrea (….), born 10.08.66, and resident at Schützenstrasse 98, Wuppertal,

- Respondent - 

concerning the children:

Jennifer, born 24.12.1985;

Jessica, born 04.07.1988;

Desiree, born 27.11.1995;

all resident with the mother of the children…

Mr Erwin Willi (….), identified by personal documentation, is appearing, and declares:

I apply for the following order to be issued:

The right to determine the domicile of Jennifer, born 24.12.1985, resident at Heidter Berg Girls’ Home); Jessica, born 04.07.1988; and Desiree, born 27.11.1995, is to be assigned to the Applicant.

Reasons:

The marriage of the parties was dissolved with force of law by the decree of the District Court of Wuppertal, 01.10.2002 - file reference 69F 96/02.

Both parties are entitled in common to parental care/custody of the children.

An amendment of the right to custody now appears to be required.

In access proceedings, pending at the District Court of Hattigen (reference 19 F19/02, the children have expressly indicated a preference to live with me.

Jennifer in the meantime is staying in the Heidter Berg Girls’ Home in Wuppertal - Barmen, since time and again considerable differences had arisen between mother and daughter. 

The Respondent did not concern herself in the slightest way with the maintenance of the household and the bringing up of the children, in particular, matters of their schooling.

Jennifer had to carry out the household duties and care for her two sisters.  She neglected school and did not attend classes for several days at a time.  

The Respondent received reminders from the school, but did not make any attempt to compel Jennifer to attend school.

It was a similar case with the other child, Jessica.  

Moreover, the latter needed regularly to attend speech therapy, about which the children’s mother also did not concern herself.

It is completely incomprehensible why the children’s mother neglected her duty to bring up and care for the children to such an extent.

The children more or less have to care for themselves.

The apartment is for the most part in a completely chaotic condition.  

Among others, Ms Gisela (surname), of Wuppertal, can bear witness of this; other witnesses can be nominated if required.

In the intervening time Jennifer found refuge in the Youth Protection Agency at Bocksledde, before she finally moved to the girls’ home mentioned above.  

For the most part, the children’s mother does not stay in the apartment, but stays constantly with acquaintances.

In the coming year or towards the end of this year, I will be going into partial retirement, with the result that from the time point of view, I will be in a position to care satisfactorily for all three children. 

I am also living with a new partner who gets on well with the children.

We intend to get married soon.

The children only went to stay with their mother for the reason that at the time of the divorce I was only living in a 40 square metres’ apartment.

Meanwhile, however, I have moved into a house with a living area of 200 square metres, and have sufficient space for all three children, with the result that there would be nothing standing in the way of their moving in.  

The children’s mother, however, is not in agreement with the childrens’ moving to stay with me.

Ms (….) of the Youth Office, Berlinerstrasse, Wuppertal, is already looking into the matter.

This person will explicitly back the transfer of the children to my household.  

I affirm the particulars above, in lieu of oath, after having been instructed about the significance of, and the criminal consequences, of giving a false statutory declaration/assurance in lieu of oath, whether by intent or by negligence. 

Read aloud, approved and signed:

(Signed by Applicant)

____________________________

Closed:

_____________________________

Schulz, Registrar

Attachment E

District Court decision

The following is an example of a judgment  in a family law case.

69 F 226/02

Promulgated, 12 February 2003

Senior Clerk of Court 

as Registrar of the Court 

DISTRICT COURT OF WUPPERTAL

DECISION

In the family action concerning the minor age children:

Jennifer S…, born …..1985, 

resident with the father of the child,

Jessica S….., born …..1988,

Desiree, S…., born…..1995,

both resident with the mother of the children…

Applicant (father of the children)

Mr Erwin Willi S…..,

(address given)

Authorized Persons for the Proceedings:

Legal Representatives/Attorneys (names given)

against

Ms Andrea S…..,

(address given)

Authorized Person for the Proceedings:

Legal Representative/Attorney (name given)

Administrator of Proceedings:


(name and address of person given

Involved in the Proceedings: 



Youth Welfare Office (Jugendamt) of Wuppertal

   on the basis of the oral discussion of 22.01.2003, conducted by the District Court Judge, K… the District Court of Wuppertal – Family Court – has 

decided:
The parental care of the daughter Jennifer S... shall be assigned to the father; the parental care of Jessica and Desiree shall be assigned to the mother.

Court costs shall be equally divided between the parents; out of court expenses shall not be reimbursed.

Reasons:

The marriage of the parties was dissolved with the force of law by a decree of the District Court of Wuppertal dated 01.10.2002 (69F 96/02).  The Right to Care/Custody was not settled.  The girls were living at first with their mother.  There were arguments about social contacts.  The parties agreed at the District Court of Hattingen (file reference 19 F 19/02) to social contacts by the father with the children, with which however, time and again there were problems.  The parents dispute who is to blame for these difficulties.  The mother reproaches the father for having given in to the professional demands of his employer to perform break-down service, and then having transferred back the children.  

At her own wish, Jennifer was then accommodated in the Youth Protection Agency, and finally in the Heidter Berg girls’ home in W.  Jessica and Desiree are living, now as before, with their mother.  In the case of Jessica, quite considerable retardations in development have been established.  Currently she is attending a school for persons with learning difficulties, and on account of her IQ of only 52, probably will have to transfer to a school for intellectually retarded persons, if not into an institute for retarded persons.  The separation of her parents causes her great suffering, and she wishes that the parents were back together again.  

Desiree is a very active and strong-willed child.  She lives with her mother.  

Both parents are applying to have the parental care of Jessica and Desiree assigned to each alone respectively.  They are in agreement that the parental care of Jennifer should be assigned to the father alone.

The administrator of proceedings, Mr S…, also expresses the view that the parental care of Jennifer should be assigned to the father, and in respect of Jessica and Desiree, that parental care in common should be retained.  The Youth Welfare Office of W., through Ms K., the social worker responsible, has requested that the parental care of Jessica and Desiree should be assigned to the mother, as (in her view) an understanding between the parents is not possible, and now in the short term decisions need to be made with respect to furtherance of the matter, in particular that of the daughter, Jessica, (decisions) which in her estimation would not be achieved with both parents acting in common.  This may be because of the constant arguments of the parents, who put each other down.  For Desiree as well, cooperation with her father is difficult.

The Judge has heard all three children, each one individually and personally.  Regarding the results of the hearing and regarding the explanations of the other persons involved in the proceedings, reference should be made to the content of the records.

The parental care of Jennifer was to be assigned to the father, in accordance with §1671 of the BGB
*.   The mother agreed with this application of the father.  Jennifer herself, who at 17 years, in the meantime has a considerable right to a voice in respect of her own interests, has quite intensively worked towards living with her father, and that her father should obtain parental care of her.  

Also her administrator of proceedings has spoken up for this.  The Youth Office is also in agreement.  Accordingly, the decision has been made.  

Also for Desiree and Jessica the welfare of the children requires that the parental care in common should no longer continue, and that the parental care for these daughters should be now be solely assigned to the mother.

In several discussions with the parents, the judge has formed a picture of their capabilities in respect of communicating with one another.  However much both parents love their children and stand up in a very committed way for the welfare of their children, and however much all the children cling to one another and to both parents, it is nevertheless to be observed that the father has no respect at all for the views of the mother, and again and again puts her down.  The father is inclined to absolute views.  Also, the understanding of the mother for the father is characterised by being extremely slight.  If the parents continue to have parental care in common, it is to be feared that decisions now necessary in respect of the further diagnosis and furtherance of Jessica will not be able to be reached in a timely way.  The father imagines that he needs only to take Jessica and Desiree into his household, help them with household tasks, and thereby have overcome all the developmental difficulties of the children.  In view of the ascertained strains on Desiree, this is in no way correct.  Even if his present wife, Ms Andrea S – H, takes up the challenge in an exemplary way to push for understanding in cooperating for the particular necessity of furthering Jessica, up until now a breakthrough level of success in this work of convincing is not to be established.  In the oral discussion/hearing the father expressed himself many times very spontaneously and abruptly, in a manner which considerably renders difficult any reasonable cooperation with the children’s mother.  

The inability of the father to cooperate with the mother also shows itself in the meanwhile initiated educational assistance arrangements:  The mother has recognized that she requires support in the bringing-up of her daughters, Jessica and Desiree, and is cooperating in this matter with the Youth Office.   She has accepted educational assistance.  It is true that the father has also signed the application for educational assistance; however, what he said at the hearing shows that in reality he is of the view that if the children were with him then all that would not be necessary, but he alone would care for their welfare.  He seems to understand educational assistance rather as an overseer for the mother of the children, necessary because for personal reasons she is not up to the job of bringing them up.  If the children were living with him, this would not be required.

The fact that both parents showed themselves to be cooperative under the moderation of the administrator of proceedings, while in the exceptional situation of the court proceedings, alters nothing in respect of the inability of the parents to cooperate with each other.  In the long term there will not be an administrator of proceedings - a very experienced and accomplished psychologist - at their disposal.  The ability to bring together for the welfare of the children their pedagogical competencies in an enduringly sober and self-critical way, unfortunately slips past both parties.

Given the lack of capability of cooperating in both people, since only one parental party can meaningfully fulfil the parental care role for the girls, it remains only to decide whether this should be the mother or the father.  

The judge is of the view that it would correspond best to the welfare of both children if they continued to live with their mother, but have frequent and intensive visiting contact with both their father and their elder sister Jennifer.  Meanwhile, the mother has accepted the educational problems and agreed to educational assistance.  It can be anticipated that with support and a situation of only two children in her household, that she could do justice to the task of bringing up the children.  

As the administrator of the proceedings, Mr S, has submitted, this corresponds to the wish of the children, Desiree and Jessica to stay with the mother.  Also in court Desiree clearly expressed the wish to stay with her mother, and spoke enthusiastically about her many animals, which she has in the mother’s apartment.  Jessica only cried at the hearing and did not say anything.  With both children it was recognisable that they are strongly attached to both parents, but see the main centre of gravity for their life to be with the mother, e.g., Jessica clung to her mother, and showed through this action that for her the mother represents protection and help.  

The animals, to which the girls are very attached and which give them some stability of relationship, are also with the mother.  The mid-point of their lives is also located there, even though in view of the numerous moves of the family, the ties to the apartment are not of essential significance.  

In view of the ties to the mother, resettlement of all the children to be with their father does not appear sensible, especially as at some time it will be shown just how well it in the long term the new living situation and partnership of the father with the daughter Jennifer proves to be.  

Moreover, it should be borne in mind that the father is indicated as ill in the long term, and intends to give up his gainful employment.  Consequently he would be available to the children.  

The decision in respect of costs follows §§ 94 of the Ordinance in Respect of Costs, 13a of the FGG
*.

Value of matter in controversy: for the main action, €4,000, and for the provisional order, €1,500.

Kaminski

(JUDGE)

Attachment F

Report by Jugendamt

The following is an example of a report provided to the Court by a Youth Officer.

Sozialdienst Katholischer Frauen

(Catholic Women’s Social Service)

Münzstrasse 31

Wuppertal 42281

To the District Court

Eiland 4

Wuppertal 42103

Advice with Separation and Divorce








Münzstrasse 31

Wuppertal 42281

Wuppertal, 15.02.2003

Family Action:


Rabe


File Reference: 66 F 109 / 02

Report in accordance with: §1971 BGB
*

Father:

Holger R., Schließhaustrasse 42, Ludwigshafen 67061

Mother:

Silvia R., Emilstrasse 22, Wuppertal 42289

Child:

Niklas R., born 26.06.1999




lives with the mother

On the basis of Ms R.’s application for assignment of the sole right to custody for the son Niklas, several conversations in common have taken place with the parents.  Along with this, we were able to get to know the 3½ year old son, Niklas.

The views and wishes of both parents were maintained in the conversations.  Ms R. would like to exercise sole parental control; Mr Rabe would like to be involved as well.  

Both parents were at pains in the conversations make their way of seeing things and efforts, clear and understandable to the other party.  However, both found it hard to acknowledge the other’s efforts.  

As a basic conflict, it was repeatedly said that from Ms R.’s point of view, the father up to now had not stood up for the interests of the son.  

Mr R. said that his wife had not up until now informed him or asked him, with the result that a commitment from him had not been possible.  

Ms R. wanted a higher level of commitment and greater interest from the father, especially in respect of the necessary medical and therapeutic treatment of the boy.  

Mr R. repeatedly declared himself ready (to do this); in the final analysis however, no concrete responsibility could be obtained from him.  This led to further disappointment for Ms R.

The reasons for the difficulty seem in part to be concerned with missing agreements/arrangements, the appointment targets of the therapist and also the possible lack of flexibility of the father.  

The personal hurt and embitterment between Mr R. and Ms R. made it difficult to reach an understanding of the needs of the boy.

In spite of the efforts of both people, they did not succeed in breaking free of the habitual circle of apportioning and refuting blame, and as parents, having a common view of their son.  

Mr R. did not see himself in a position of being reliably able to engage on behalf of his son, over and beyond the personal reproaches of his wife. 

Ms R. could not find any tone of understanding beyond her resentment towards her husband, who had left her and the child.  

We experienced Niklas as a friendly boy, who was appropriately developed for his age.  He seems to have an emotionally stable relationship towards his mother and his father.  

As Mr R. is employed in Wuppertal, and lives in Ludwigshafen, the periods Niklas spends  together with his father are during the week.  

Up to now Ms R. was not in agreement that Niklas could spend weekends with his father in the latter’s current living environment.  Mr Rabe wanted this.

Looking at the development of Niklas, from our perspective it appears to be very helpful if the parents could find a basis for understanding and acceptance.  

As long as the mother maintains her bitterness towards the father, it will be difficult for the little boy to be able to build up well a connection and identification with his father.  

For this reason, in the interests of her son, the mother is requested to change her attitude towards the father.

The father is called on to show more engagement for his son, and not simply to nominate the attitude of the mother towards him as justification for his passivity.  

C. Reindl

(Dip. Social Pedagogics)
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Extracts from FGG
FGG - Act in Respect of Matters of Voluntary (Non-Contentious) Jurisdiction

Gesetz über die Angelegenheiten der freiwilligen Gerichtsbarkeit – 

Act in Respect of Matters of Voluntary (Non-Contentious) Jurisdiction

In the version promulgated 20 May 1898 (Reich Gazette 
*, p.771)

Last amended by Article 6 G. of 13 December 2001

(Federal Gazette I, p.3638)

- Extracts -

First Part – General Provisions

§ 12 Ex officio investigations

The Court has ex officio to arrange the investigations which are required for establishment of the facts, and collect the evidence appearing to be suitable.

§ 33 Compulsory levy
*; direct constraint

(1) 1. If someone is by direction of the Court under an obligation to undertake an action which depends exclusively upon that person’s will, or to drop an action, or to tolerate the undertaking of an action, the Court can, to the extent that nothing else follows from the law, hold the person to follow its orders by setting a compulsory levy.  2. If a person is to be handed over, the Court can order compulsory detention, independently of the setting of a compulsory levy. 3. When setting the means of coercion, the costs of the proceedings are to be assigned to the person involved.  

(2) 1. If a thing or a person is to be handed over, or a thing is to be produced, or if an order is not to be executed without force, on the basis of a particular order of the Court, force can also be used, independently of the means of coercion established in accordance with para 1.  2. An application of force against a child may not be permitted, if the child is to be handed over, in order to exercise the right of social contact.  3. The official carrying out the action is authorised, if this is required, to call on the support of the police agencies of enforcement.  4. Costs are to be borne by the person under obligation.  5. If the thing or person cannot be found, the Court can hold the person under obligation to make a solemn declaration in lieu of oath regarding their whereabouts.  6. § 883, paras 2 to 4, § 900 para1, and §§ 901, 902. §§ 904 to 910, § 913 of the ZPO*
 are to be applied correspondingly.

(3)
1. The compulsory levy (para1) must be threatened before being determined/set.  2. The individual compulsory levy must not exceed an amount of twenty five thousand Euros.  3. The determination of the compulsory detention (para 1) is to be threatened if the carrying out of the court order is not in particular need of expedition, or there is a fear that the carrying out of the detention will be frustrated.  4. The particular need for expedition is especially to be assumed if otherwise the order would have to be executed outside Germany.  5. For the execution of detention, §§ 901, 904 to 906, 909 paras 1 and 2, §§  910, 913 of the ZPO are correspondingly valid.  4. As a rule, the particular order (para 2) should be threatened before it is promulgated.

Second Part – 

Matters pertaining to Guardianship, the Family, Care, and Accommodation

§ 49a Hearing of the Youth Office*
 by the Family Court

(1)
Before making a decision, the Family Court hears the Youth Office in accordance with the following provisions of the Civil Code 
*. 

1. release from the requirement to have reached a majority (§ 1303, para 2);

2. replacement of agreement to confirm the marriage (§ 1315, para1, sentence 3, second part of sentence);

3. assignment of matters re parental care to the official carer (§ 1630, para 3); 

4. support of the parents in the exercise of parental care (§ 1631, para3); 

5. accommodation connected with the withdrawal of freedom (§§ 1631b, 1800, 1915); 

6. handing over the child, removal from the trustee (§ 1632, para 1, 4), or from the marital partner, or person entitled to social contact (§ 1682);

7. social contact with the child (§ 1632, para 2, §§ 1684, 1685);

8. threats/danger to the welfare of the child (§ 1666);

9. parental care/custody where parents are living separately (§§ 1671, 1672, para 1);

10. suspension of parental care/custody (§ 1678, para 2);

11. parental care/custody after the death of a parental party (§ 1680, para 2, § 1681);

12. parental care/custody after the withdrawal of right to care (§ 1680, para 3).

(2)
If children are living in the household of the people involved, the Family Court shall hear the Youth Office in proceedings re the leaving*
 of the marital dwelling (§ 1361b of the Civil Code) or following § 2 of the Protection against Violence Act*
 before a decision to decline.

(3)
§ 49, para 3 and 4 are correspondingly valid.

§ 50 Appointment of Trustee

(1)
The Court can appoint a Trustee
* for a minor-age child in respect of proceedings concerning it, to the extent that this is required for safeguarding its interests.  

(2)
As a rule, such an appointment is required, if: 

(1) the interests of the child are in considerable opposition to those of its legal representative;

(2) the object of the proceedings is to take measures on account of dangers to the welfare of the child, with which the separation of the child from its family or the withdrawal of the entire personal care is connected (§§ 1666, 1666a of the Civil Code); or 

(3) the object of the proceedings is the removal of the child from the trustee (§ 1632, para 4 of the Civil Code), or from the spouse, partner, or person entitled to social contact (§ 1682 of the Civil Code).

2. If in these cases the Court abandons the appointment of a trustee for the proceedings, this is to be justified in the decision concerning the person of the child.

(3)
The appointment is to be discontinued or withdrawn if the interests of the child are appropriately represented by a lawyer, or by another suitable person authorised for the proceedings.

(4)
The appointment ceases, inasmuch it is not previously withdrawn:

(1) with the coming into law of the decision completing the proceedings;

(2) otherwise, at the end of proceedings.

The indemnification of expenses and the remuneration of the trustee are determined according to § 67, para 3.

§ 50a Hearing in person of the parents in proceedings re Right to Care

(1)
1. In proceedings concerning the personal care or care of property of a child, the Court hears the parents.  2. In matters of personal care, as a rule the Court hears the parents in person.  3. In cases relating to § 1666 and § 1666a of the Civil Code, the parents are always to be heard in person, in order to clarify with them how dangers to the welfare of the child can be prevented.

(2)
The Court will hear a parental party not having the care of the child, unless clarification cannot be expected from the hearing.

(3)
1. The Court may only abstain from the hearing if there are weighty reasons for doing so.  2. If the hearing is discontinued solely on account of danger arising from delay, it is to be taken up again without further delay. 

(4)
Paras 2 and 3 are correspondingly valid for the parents of a ward.

§ 50b Hearing in person of the child or ward in proceedings re Right to Care

(1)
In proceedings concerning personal care or the care of property, the Court hears the child in person, if the inclinations, ties, or the wishes of the child have significance for the decision, or if it appears advisable for determining the facts of the case that the Court should obtain an immediate impression of the child.

(2)
1. If a child has completed its fourteenth year, and is not incapable of being involved in the matter, the Court always hears the child in person, in proceedings re personal care.  2. In matters regarding property rights, the child shall be heard in person,  if in view of the kind of matter, this appears appropriate.  3. At the hearing, to the extent that there are no grounds to fear any detriments to its development or upbringing, the child is to be instructed in a suitable manner about the object and the possible outcome of the proceedings.  Opportunity is to be given to the child to express itself.

(3)
1. In instances re para 1 and para 2, sentence 1, the Court may only abstain from the hearing if there are weighty reasons for doing so.  2. If the hearing is discontinued solely on account of a danger arising from delay, it is to be taken up again without further delay.  

(4)
Paras 1 to 3 are correspondingly valid for wards.

§ 52a Negotiation
*

(1)
1. Should a parental party maintain that the other parental party is frustrating or rendering difficult the carrying out of a Court order, on the application of a parental party the Family Court will negotiate between the parents.  2. The Court can decline to negotiate, if negotiation proceedings, or out of court counselling following the proceedings, have been unsuccessful.  

(2)
1. The Court has to summon*
 the parents promptly to an appointment for negotiation.  2. The Court is to order the appearance in person of the parents.  3. In the summons*
 the Court points out the possible legal consequences of unsuccessful negotiation proceedings, in accordance with para 5.  4. In suitable instances, the Court asks the Youth Office to take part in the hearing.  

(3)
1. At the appointment date, the Court explains to the parents the consequences for the welfare of the child of discontinuing social contact.  2. It points out the legal consequences which can arise from any frustration or obstruction of social contact, in particular, the possibilities of the use of coercive means in accordance with § 33, or of limitation and the withdrawal of custody/care under the prescriptions of §§ 1666, 1671 and 1696 of the Civil Code.  3. It points the parents to the possibilities which exist for counselling via the counselling bureaux and services offered by the Young Persons’ Assistance agencies.  

(4)
1. The Court is to work towards the goal of achieving agreement between the parents about the exercise of social contact.  2. The results of the negotiations are to be recorded.  3. To the extent that the parents reach agreement on a regulation of contact which diverges from the Court order, and this does not contravene the welfare of the child, these contact arrangements are to be recorded as an arrangement*
; the latter replaces the previous Court order.  4. If agreement is not reached, the points of dispute are to be set down in the record.  

(5)
1. If neither an agreed regulation of contact, nor an agreement re a following utilisation of counselling outside of Court can be achieved, or if at least one parental party does not appear at the negotiation hearing, the Court determines by means of a non-contestable decision that the negotiation proceedings have been unsuccessful.  2. In this case the Court examines whether measures of compulsion should be taken up, amendments to the regulation of contact should be undertaken, or measures in respect of custody/care should be taken up.  3. Should corresponding ex officio proceedings, or an application lodged by a parental party within one month be initiated, the costs of the negotiation proceedings are treated as a part of the costs of the adjoining proceedings.  





Attachment H

Extracts from BGB 

Bürgerliches Gesetzbuch (BGB) - Code of Civil Law

of 18 August 1896, (Reichsgesetzblatt (RGBl.) – Reich Law Gazette, p.195), in the version promulgated 2.1.2002, (Federal Law Gazette I. p.42)

Extracts

Book 4. Family Law

Part 2. Kinship

Division 5. 
Parental Care

§ 1626 Principles of parental care; recognition of growing independence of a child

(1).
1. The parents have the duty and the right of caring for the minor-age child (parental care).  2. Parental care comprises the care of the person of the child (personal care) and the care of the property of the child (care of property).

(2)
1. In caring for and bringing up (the child), the parents consider the growing capability and the growing need of the child of being able to deal independently and with conscious responsibility.  2. To the extent indicated by its state of development, they discuss with the child issues of parental care and strive towards a good understanding*
.  

(3)
1. As a rule, social contact with both parental parties is a part of the welfare of the child.  2. The same is valid for social contact with other persons towards whom the child has ties, if maintenance of them is beneficial to its development.  

§ 1626a Parental care - unmarried parents; declarations of care  

(1)
If at the birth of the child the parents are not married, parental care in common is due to them, if they:

1.
declare that they wish to take up the care in common (declarations of care); or

2.
get married.

(2)
Otherwise, the mother has the parental care.

§ 1629
 Representation of the child

(1)
1. Parental care includes representing the child.  The parents represent the child in common; if a declaration of intention towards the child should be submitted, then submission to one parental party is sufficient.  2. One parental party represents the child alone in so far as the party is exercising the parental care, or the decision following § 1628 is assigned to that party.  3. Where there is a danger in delay, each parental party is entitled to undertake all legal transactions needed for the welfare of the child; the other parental party is to be apprised without delay.

(2)
1. The father and the mother cannot represent the child, inasmuch as following § 1795, a guardian is excluded from representing the child.  2. If the parental care is due to both parents in common, then the parental party in whose protective care the child is situated, can validate*
 maintenance claims against the other parental party.  3. The Family Court can withdraw the representation from the father and the mother in accordance with § 1796; this is not valid for the determination of paternity.  

(3)
1. If the parents of the child are married to each other, as long as the parents are living separately or a matrimonial matter between them is pending, a parental party can validate*
 the maintenance claims of the child against the other parental party only in their own name.  2. A judicial decision brought about by one parental party and a Court settlement concluded between the parents also work for and against the child.  

§ 1631 Content and limitations of the care of persons

(1)
Care of persons comprises in particular the duty and right of caring for the child, bringing it up, its oversight, and determining its domicile.

(2)
1. Children have a right to an upbringing which is free from violence.  2. Physical punishment, psychological hurt and other degrading measures are not permissible.

(3)
The Family Court has in suitable instances, on application, to support the parents in the exercise of the personal care. 

§ 1666 Court measures where there is a danger to the welfare of the child  

(1)
If the physical, intellectual, or emotional welfare of the child, or its property should be endangered by the improper exercise of parental care, by neglect of the child, by an undeserved failure of the parents, or by the behaviour of a third party, if the parents are not willing or are not in a position to deal with the danger, then the Family Court has to arrive at the measures that are required for averting the danger.  

(2)
As a rule it is to be accepted that the property of the child is endangered if the person having the care of property infringes*
 his/her duty to maintain the child, or duties connected with the care of property, or does not follow the orders of the Court relating to the care of property.

(3)
The Court can supersede*
 declarations of the person having the parental care.

(4)
In matters of personal care, the Court can take measures having effect against a third party.  

§ 1666a Separation of the child from the parental family; withdrawal of personal care altogether  

(1)
Measures connected with a separation of the child from the parental family, are only allowable if the danger cannot be countered in another manner, and also not by means of public assistance.

(2)
Personal care in its entirety may only be withdrawn if other measures have been unsuccessful, or if it is to be assumed that they are not sufficient for averting the danger.  

§ 1671 Parental care in common, where living separately

(1)
If parents who have parental care in common are living separately and this is not only a temporary matter, each parental party can apply to the Family Court to assign the parental care, or a part of the parental care to that party alone.  

(2)
The application is to be admitted, to the extent that:

(2) the other parental party agrees, unless the child has completed its 14th year and objects to the assignment; or 

(3) it is to be expected that the cancellation*
 of  the care/custody in common and the assignment to the applicant will correspond optimally to the welfare of the child.

(3)
The application is not to be admitted if the parental care has to be regulated differently, on the basis of other prescriptions.

§ 1672 Parental care of the mother, where living separately

(1)
1. Where the parents are living separately, and not only temporarily, and the parental care in accordance with § 1626a, para 2, is due to the mother, with the consent of the mother the father can make application for the Family Court to assign the parental care or a part of the parental care to him alone.  2. The application is to be admitted if the assignment will serve the welfare of the child.  

(2)
1. Inasmuch as an assignment following para 1 has taken place, on the application of a parental party and with the agreement of the other parental party, the Family Court can decide that the parents should have parental care/custody in common, if this does not contradict the welfare of the child.  2. This is also valid to the extent that the assignment following para 1 has been revoked again.   

§ 1684 Social contact of the child with the parents

(1)
The child has the right to contact with each parental party; each parental party is under obligation, and is entitled to have social contact with the child. 

(2)
The parents have to avoid everything adversely influencing the relationship of the child to the other parental party, or making difficult its upbringing. 2. This is correspondingly valid where the child is in the protective care of another person.  

(3)
1. The Family Court can decide in respect of the extent of the right to social contact and regulate its practice more closely, and also do this in respect of a third party.  2. It can hold the parties to this, by means of directions for fulfilling the duties regulated in para 2.  

(4)
 1. The Family Court can limit or exclude the right to social contact, or the execution of earlier decisions re the right to social contact, to the extent that this is required for the welfare of the child.  2. A decision limiting or excluding the right of social contact, or its execution for a lengthy time or permanently, can only proceed, if otherwise the welfare of the child would be in jeopardy.  3. The Family Court can order in particular that the social contact may only take place if a third party who is ready to cooperate is present.  4. The third party can also be a representative of Young Persons’ Assistance, or an association; the latter entity determines respectively which individual person exercises the functions of the task.

§ 1685 Social contact of the child with other related persons

(1)
Grandparents and siblings have a right to social contact, should this serve the welfare of the child.  

(2)
The same is valid for the spouse and former spouse, as well as the living partner or former living partner of a parental party, who has lived with the child for a lengthy period of time in a domestic community, and for persons with whom the child was in family care for a lengthy period.  

(3)
§ 1684, paras 2 to 4 are correspondingly valid.

§ 1687 Exercise of care in common where living separately

(1)
1. Where parents having the right of parental care in common are living separately, and not only on a short-term basis, their mutual agreement is required in respect of decisions in matters whose regulation is of considerable significance for the welfare of the child.  2. The parental party with whom the child usually stays, with the agreement of the other parental party or on the basis of a Court decision, is authorised to make the sole decisions in matters of daily life.  3. Decisions in matters of daily life are as a rule those which frequently occur, and whose effects on the development of the child do not need major rectification.  4. As long as the child is staying, with the consent of the parental party or on the basis of a Court decision, with the other parental party, then that person is authorised to make the sole decisions in matters of actual care.  5. §1629, para 1, sentences 2 and 4 and §1684, para 2, sentence 1 are correspondingly valid.

(2)
The Family Court can limit or exclude authorisations made under para 1, sentences 2 and 4, if this is required for the welfare of the child.

§ 1696 Amendment and review of Court orders 

(1)
The Court of Guardianship*
 and the Family Court have to change their orders, if this is indicated on account of cogent reasons which have an enduring effect on the welfare of the child,.  

(2)
The measures following §§ 1666 to 1667 are to be suspended*
 if a danger for the welfare of the child no longer exists.

(3)
Longer term measures following §§ 1666 to 1667 are to be reviewed by the Court over suitable periods of time.  

§1697a The principle of welfare of the child

Inasmuch as nothing else is determined, the Court will, in proceedings regarding the matters regulated in this Division*
, arrive at that decision which will optimally correspond to the welfare of the child, bearing in mind the actual circumstances and possibilities, as well as the legitimate interests of the parties involved.

From the 9th ZS – Family Actions of the OLG Brandenburg

� Only the parties can agree to the judge granting leave for other people to attend the court session: above, note 101.


� Translated by Boulton B.


� Correspondence of Eberhard C.  Translated by Boulton B.


� Translated by Boulton B.


� The duty of the “Legal Applications Officer” (Rechtsantragstelle) is to help Self Represented Litigants file an application properly in a correct format.  Similar to Family Court Client Services Officers, he/she is not allowed to give Legal Advice.  He/she is filtering the application and gives procedural advice, but he is not acting for the client: above, note 101.  It is a role similar to what is called a Chamber Magistrate in some state Local Courts.


� There is no affidavit, although the declaration is made “in lieu of oath”; application and reasons for application are a single document only, there’s no distinction between application and affidavit: above, note 101.


� Translated by Boulton B.


� Translated by Boulton B.


� Translated by Boulton B.


�  On account of the Transition Law/Rights valid for the territory of the former German Democratic Republic, for §§1626 to 1698b, bear in mind Article 234 § 11 EGBGB (Einführungsgesetz zum BGB) - Act re Introduction to the Code of Civil Law); No 2a.





� § 1629 para 1, in connection with § 1643, para 1 of the Civil Code of Law, is to some extent not compatible with the Basic Law, as following the latter, parents, in connection with the continuation of a business belonging to an estate, can, without the approval of the Court of Guardianship, enter into obligations falling to the charge of their minor age children, which exceed their liability re the inherited property; cf. decision of the Federal Constitutional Court (Bundesverfassungsgericht) of 13.5.1986 – 1 BvR 1542/84 – (Federal Gazette (BGBl. I. p. 863). 





�The Jugendamt


�The Oberlandesgericht


�PAGE \# "'Page: '#'�'"  �� Europäische Konvention zum Schutze von Menschensrechte und Grundfreiheiten – the European Convention for the Protection of Human Rights and Basic Freedoms


�PAGE \# "'Page: '#'�'"  ��  Bürgerliches Gesetzbuch (The Civil Code of Law)


�PAGE \# "'Page: '#'�'"  �� Gesetz über die freiwillige Gesetzbarkeit (Act in Respect of Voluntary/Non-Contentious Jurisdiction)


�PAGE \# "'Page: '#'�'"  �� Bürgerliches Gesetzbuch (Civil Code of Law)


�PAGE \# "'Page: '#'�'"  �� Reichsgesetzblatt


� or an administrative fine


� Zivilprozeßordnung (Code of Civil Procedure)


�Jugendamt


�PAGE \# "'Page: '#'�'"  �� Bürgerliches Gesetzbuch


�or cession (ceding of)


�PAGE \# "'Page: '#'�'"  �� Gewaltschutzgesetz


�PAGE \# "'Page: '#'�'"  �� or a Carer (Pfleger)


�PAGE \# "'Page: '#'�'"  �� This can also mean “mediation”.


�or invite


�Ladung


�Vergleich: This can also mean “an (amicable) agreement”.  The word also can mean “comparison”.


�or agreement


�or enforce


�as for previous comment


�or damages


�or replace


�or suspension


�Vormundschafts-gericht


�or cancelled


�German = Titel
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