NACLC Submission 2003 – Inquiry into Legal Aid and Access to Justice

Summary of Community Legal Centre Recommendations

Terms of Reference

The capacity of current legal aid and access to justice arrangements to meet the community need for legal assistance including:

	
	Submission
	Issue
	Recommendation

	1
	NACLC
	Implementation of policy that reflects nationally accepted principles
	Development and implementation of a negotiated and agreed upon national legal aid policy.



	2
	NACLC
	Most effective use of available resources
	Establishment of a national justice partnership that coordinates the delivery of legal assistance services.



	3
	NACLC
	Biggest limitation to meeting demand is lack of funding to Indigenous legal services, community legal services and legal aid commissions


	More Money

	4
	QAILS
	Level of funding does not match level of need
	That this Inquiry acknowledges that:

· legal aid throughout Queensland is grossly underfunded in comparison with the growing population and complexity of laws; and

· Queensland community legal centres represent a diverse and unique part of legal service delivery but are not alternatives to a properly funded legal aid system.



	5
	QAILS
	More effective service delivery results from partnership with stakeholders
	That this Inquiry recommends to the Commonwealth Government that comprehensive protocols be developed in conjunction with stakeholders to ensure effective consultation on issues affecting legal aid systems and the justice system.

	6
	WA Association
	Study of unmet legal need
	That the Commonwealth Government commit resources to determining unmet legal need within the community, and that this inquiry be in relation to Commonwealth and State / Territory areas of law.



	7
	WA Association
	Need for policy direction in legal aid and access to Justice
	That national principles of legal aid and access to justice be developed by an advisory committee consisting of all relevant stakeholders, including CLCs, Legal Aid Commissions, Aboriginal Legal Services and those representing a diversity of groups facing social disadvantage



	8
	WA Association
	Need for a long term strategic plan
	That in conjunction with the development of national principles of legal aid, a 10 year strategic plan in relation to legal aid and access to justice be developed and implemented in conjunction with stakeholders, with bipartisan commitment to the strategic plan.



	9
	WA Association
	Access to justice more than just legal assistance
	WA Assoc. recommends that considerations of legal aid should be in terms not only of legal assistance, but also administrative processes, and law reform



	10
	VIC Federation
	Legal Aid: Failing to deliver access to justice
	The Commonwealth government should increase legal aid funding to address the crisis in legal aid and access to justice: to meet its responsibility to foster legal citizenship and to curb the shifting of costs onto courts, social welfare agencies, individuals and our democratic system.  



	11
	VIC Federation
	Need to identify legal aid resources required
	Legal Aid Impact Studies should be introduced to identify legal aid resources needed in relation to new legislation and policies.



	12
	VIC Federation
	National Legal Aid Scheme: the role of Community Legal Centres
	The government should confirm the essential role that Community Legal Centres play within Australia’s mixed model legal aid system.



	13
	NSW CCLCG
	Legal Aid means test
	That the Commonwealth review the appropriateness of the current legal aid means test.



	14
	NSW CCLCG
	Legal Aid needs more in-house solicitors
	That the Commonwealth commission a study into the costs of providing in-house Legal Aid solicitors compared to providing grants of aid to private solicitors to run particular matters



	15
	SACLS
	Need for coordinated approach to service delivery
	SACLS  recommends that all organizations with the legal services sector work together to build a fairer and more effective system that can deliver justice for all in the community.



	16 
	PILCH Homeless Clinics
	Increase funding to state legal aid
	The Commonwealth increase funding to state legal aid bodies to improve access to legal aid assistance in respect of civil and administrative matters arising under state laws.  



	17
	Fitzroy VIC
	Study to identify legal needs
	The Commonwealth fund a study, or contribute funding to the States to identify what legal needs exist in the Australian Community



	18
	Fitzroy VIC
	Most appropriate services for those areas with high unmet needs
	Such a study of Legal need will form the basis for future consultation with the local communities as to the most appropriate services for those areas with high unmet needs



	19
	Fitzroy VIC
	Re-establish the original aspirations for legal aid
	That a vigorous attempt be made to re-establish the original aspirations for legal aid. As part of this process State and Commonwealth Governments must pursue a close examination of the problems with legal aid through communication and consultation with stakeholders as well as with the broader community. This process should be assisted with increasing levels of research and the parallel development of policy



	20
	Fitzroy VIC
	Main financial responsibility for providing legal aid in Australia
	That the Commonwealth Government, as the major collector of tax in Australia should continue to bear the main financial responsibility for providing legal aid in Australia



	21
	Fitzroy VIC
	Breaches of its international commitments
	That it be recognised that the Commonwealth Government's legal aid policies have caused breaches of its international commitments, and of the spirit of its international obligations, that the extent of these breaches should investigated by the Senate and recommendations made to ensure full compliance



	22
	Fitzroy VIC
	Mechanisms to review, research and co-ordinate national standards for the accessibility
	That the Commonwealth show leadership in establish mechanisms to review, research and co-ordinate national standards for the accessibility and effectiveness of the legal system and legal aid



	23
	Fitzroy VIC
	Broad legal aid partnership
	That all Legal Aid Commissions  should have Boards which are reasonably representative of the broad legal aid partnership, and the community



	24
	Fitzroy VIC
	Number of inquiries into legal aid
	Given the large number of inquiries into legal aid and access to justice over the past decade, serious consideration should be given to the relevancy and subsequent implementation of recommendations contained in these past reviews for the purpose of enhancing of legal aid and access to justice



	25
	Hobart TAS
	Increase in numbers refused Legal Aid
	Increase funding to Legal Aid Commissions


· The performance of current arrangements in achieving national equity and uniform access to justice across Australia, including in outer-metropolitan, regional, rural and remote areas.

	
	Submission
	Issue
	Recommendation

	1
	NACLC
	Requirement for culturally appropriate services especially in outer-metropolitan, regional, rural and remote areas 
	Indigenous Women’s Legal Services and Aboriginal Legal Services should be prioritised as areas of focus nationally for financial assistance and increased support as indigenous run and managed services.



	2
	NACLC
	Inefficiencies and gaps in coverage created by the current funding for specific Commonwealth and State matters


	Removal of the restriction on Commonwealth Legal Aid monies that controls its use for the provision of assistance in Commonwealth Priority matters only.



	3
	QAILS
	State Vs Commonwealth monies
	That this Inquiry calls upon the Commonwealth to reconceptualise its overall responsibilities in the legal aid system with a view to developing and maintaining a system directed towards the provision of assistance based upon legal need.



	4
	QAILS
	Unequal access to assistance for Family Law matters across Australia
	That this Inquiry acknowledges the extent to which decisions by the Commonwealth in relation to legal aid funding of family law matters has caused inequalities in the application of merit testing across Australian states.



	5
	QAILS
	Unequal access to assistance for Family Law matters across Australia
	That this Inquiry call upon the Commonwealth to work with each state legal aid body to develop uniform merit testing procedures in relation to applications for legal aid for family law matters so as to ensure that an applicant for assistance in one state is not denied assistance that would be provided if that application had been made in another state.

	6
	QAILS
	Costs to RRR areas
	That this Inquiry acknowledges that there are increased costs associated with providing legal services to people living in rural, regional and remote areas of Queensland.



	7
	QAILS
	Living in RRR areas creates disadvantage
	That this Inquiry calls upon the Commonwealth government to develop mechanisms (in conjunction with legal aid bodies in each state) to ensure that people living in regional, rural and remote areas of Australia are not disadvantaged in their access to legal aid funding for family law matters.



	8
	QAILS
	Provision of services to the Hervey Bay area
	That this Inquiry calls upon the Commonwealth Attorney-General to immediately increase funding for the proposed CLC service at Hervey Bay to a level (having regard to the recommendations in the NACLC 2003-2007 Budget Submission with respect to staffing levels) which will ensure its viability in providing appropriate services to the community.



	9
	WA Association
	National equity and uniformity should not be confused
	Any consideration of national equity of legal aid, should focus on appropriate solutions as opposed to merely legal casework and representation for individuals



	10
	WA Association
	Legal Aid Commissions in making an assessment and determination as to the merits of a matter and the likelihood of success prior to a determination being made by a court or tribunal  does not take into account other factors contributing to disadvantage nor allow a court to determine what is a fair decision / outcome in all the circumstances.


	Legal Aid Commission administrative staff should not be  taking on the role of the judiciary or an arbiter of justice by the application of merits tests.

	11
	WA Association
	Conflict of interest in RRR areas
	Establishment of legal aid offices, court of offices or auspice existing services, depending on what is most appropriate in the area



	12
	WA Association
	Women’s Officer within Aboriginal Legal Services
	WA Association recommends the appointment of a Women’s Officer within Aboriginal Legal Services (WA)

 

	13
	WA Association
	Need for coordination of infrastructure in RRR areas
	WA Assoc. recommends that for the limited community resources to be fully utilised particularly within RRR areas, there needs to be a coordinated approach and commitment by Government and non-government (“NGO”) agencies, to facilitate access to information about the availability of services, and about the responsibilities of different Government and NGOs to their communities. 



	14
	WA Association
	Lack of alternative forms assistance in RRR areas
	WA Assoc. recommends greater use of extended access to video conferencing in RRR areas



	15
	VIC Federation
	Access by technology: increasing access for middle Australia
	Information technology has the ability to increase access to legal information for many people. However it cannot replace the need for face-to-face advice, particularly for people with complex and disadvantaged needs



	16
	VIC Federation
	Commonwealth and State Matters
	The Commonwealth / State funding divide should be abandoned and replaced by a return to an inter-governmental co-operative model based on cost-sharing arrangements. At the very least, more flexibility between commonwealth and state matters and in legal aid guidelines is required to increase workability.  



	17
	NSW CCLCG
	Effect of Travel costs in RRR areas
	Where a solicitor is not available (either because they are non-existent or because they have been conflicted-out) within reasonable travelling time, grants of legal aid should be extended to cover  travel costs for the solicitor to meet with the client at least once – this is in addition to funding for travel costs involved in attending court or tribunal matters



	18 
	NSW CCLCG
	Higher costs to run services in RRR areas
	There should be increased funding to rural / remote services to cover travel costs for outreach services, and to pay remote area allowances to attract staff to work in the services



	19
	NSW CCLCG
	Needs of women in Far Western NSW
	A Rural Women’s Outreach position should be funded for the Far Western NSW CLC (Broken Hill).



	20
	NSW CCLCG
	Need to determine the most appropriate service for the area
	Before any new legal services are provided to rural, remote or regional areas, a thorough consultation with the local community should be conducted to determine the most appropriate service for the area.



	21
	NSW CCLCG
	Shifting funds creates new problems
	There be no attempt to take money away from metropolitan legal services in order to fund rural services – shifting funds is not the answer



	22
	NSW CCLCG
	Assessing legal  need in NSW
	The Commonwealth fund a study, or contribute funding to the study already embarked upon by the Legal Aid Commission and CCLCG, to identify what legal needs exist in NSW. On completion, the Commonwealth and NSW governments, in consultation with local communities, should decide the most appropriate services for those areas with high unmet needs



	23
	NSW CCLCG
	Indigenous services required
	The Commonwealth provide funds to the Hawkesbury Nepean CLC Aboriginal Legal Access project



	24
	NSW CCLCG
	Aboriginal specialist services
	That the Commonwealth fund five Aboriginal specialist positions to be placed at Wirringa Baiya CLC (Sydney), Far West Community Legal Centre (Broken Hill), North & North West Legal Centre (Armidale), Western NSW Community Legal Centre (Dubbo), and Northern Rivers Community Legal Centre (Lismore).



	25
	TACLS
	Insufficient practitioners in regional areas
	Increased funding required for CLCs in RRR areas to assist with conflict of interest issues in Family Law matters, particularly in Tasmania



	26
	TACLS
	Legal Aid for property settlements
	TACLS recommends that Legal Aid be available for Property settlements



	27
	SACLS
	Lack of legal services in rural SA
	CLCs require additional funding to meet the demand from legal services not available outside Adelaide



	28
	Riverland SA
	Constraints on Access to Legal Process in Rural SA

· No duty solicitor service at Berri and Waikerie Magistrate’s Courts

· No Legal Aid office

· No Aboriginal Legal Rights Office

· No Mental Health Court

· No Domestic Violence Court

· No Drug Court

· No onsite interpreting services

· No resident Magistrate

· Magistrate’s Court sits fortnightly at Berri, monthly at Waikerie, off week usually Civil matters.

· No Family Law Court (6 hour round trip to Adelaide)

· Federal Magistrate’s Court sits 3 times a year at Berri (if numbers permit)

· Limitations with Home Detention & Community Correctional Services

· No public transport

· Lack of accommodation for men accessing bail

· Lack of private lawyers available for legal aid matters

· No Administrative Appeals Tribunal

· Limited Industrial Relations Court 


	Riverland SA recommends that each of these issues needs to be addressed before there will be adequate access to legal services in RRR areas such as Berri SA. 

	29 
	Fitzroy VIC
	Community legal needs across Victoria
	More funding must urgently be made available to meet community legal needs across Victoria (and across Australia) in rural and regional settings as well as in Metropolitan and outer suburban areas



	30
	Fitzroy VIC
	Geographic equity
	Regarding the issue of geographical equity simply shifting funds from one area to another e.g., metropolitan areas to rural areas is not the answer. To be well grounded and effective it is crucial to consult with communities to determine what sort of services are needed e.g., Legal Aid offices, Aboriginal Legal Services, community legal centres, or all.



	31
	Fitzroy VIC
	Responsibility to indigenous Australians
	That the Commonwealth Government has a fundamental responsibility to indigenous Australians and should continue to foster and support Aboriginal Legal Services



	32
	Fitzroy VIC
	Geographic equity
	Simply reallocating resources from one area to another is not the solution to geographical equity … The key solution is to address the need for additional resource allocation and adequate levels of funding



	33
	Hawksbury NSW
	Needs of residents in rural areas
	That there be a coordinated approach involving Legal Aid, Community Legal Centres, local solicitors and Law Society branches, and health and community service providers to look at the legal needs of residents in rural areas, especially people with special needs. There should be systems put in place to allow the sharing of information and making appropriate referrals. There should be a model of connection and coordination between services



	34
	Hawksbury NSW
	Legal aid means test
	The legal aid means test(s) should be increased to realistic levels and to at least cover people on modest incomes



	35
	Hawksbury NSW
	Legal aid grants
	The system of staged grants of legal aid and merits review should be looked at again and fine-tuned. In particular there should be a presumption against terminating a grant of aid prior to hearing unless there are exceptional circumstances



	36
	Hawksbury NSW
	Legal aid fees
	Solicitors willing to take on legal aid matters should be paid a fee for lodging legal aid applications and appeals to the Legal Aid Review Committee.



	37
	Hawksbury NSW
	Legal aid fees
	Legal aid rates to private solicitors should reflect what is generally regarded as a reasonable return for such matters. There needs to be more consultation with service providers, and stakeholders including local law societies



	38
	Hawksbury NSW
	Rural and regional solicitors
	Legal Aid should do more work with rural and regional solicitors on a one to one basis to encourage them to do legal aid work and put in systems that make applying for aid and getting grants as smooth as possible. As many solicitors are facing reductions in traditional areas of work in NSW, due to limitations imposed by the Civil Litigation Act, this may be a particularly good time to encourage them to take on more work which is legally aidable



	39
	Hawksbury NSW
	Ethical and Professional rules
	Ethical and Professional rules need to be reviewed to make it safer for practitioners and CLCs to undertake “unbundled” legal services while also maintaining protection for interests of the public and professional standards. In particular consideration should be given to providing CLCs with similar statutory immunity to that given to Legal Aid Commission employees against claims of negligence in providing services or at least our obligations and responsibilities should be more clearly defined



	40
	Hawksbury NSW
	Alternative Dispute Resolution
	There should be more people trained in Alternative Dispute Resolution and Mediation in rural and remote areas, providing services at no or minimal cost and with the flexibility to travel to smaller towns and communities



	41
	Brimbank VIC
	Legal issues women confront inside prison are not dealt with systematically by Legal Aid nationally.
	Legal assistance is required for Women in prison for a range of issues including: debt; care & protection; disciplinary matters; family law; classification matters; and internal complaints



	42
	VWRADVS
	Uniform access to justice for women
	Recommend steps be taken to remedy the inequality of access to legal assistance for women throughout Australia



	43
	VWRADVS
	Size of funding pool
	Recommend that the available pool of monies be raised to assist people to achieve workable outcomes for themselves and their children.




· The implications of current arrangements in particular types of matters, including criminal law matters, family law matters and civil law matters.

	
	Submission
	Issue
	Recommendation

	1
	QAILS
	Criminal Law
	That this Inquiry calls upon the Commonwealth to identify and honour all of its obligations under international treaties and laws with respect to the provision of legal representation in criminal law matters.



	2
	QAILS
	Civil Law
	That this Inquiry calls upon the Commonwealth Attorney-General to reinstate funding for the Queensland civil litigation solicitor formerly funded by his Department and to supplement that position by allocating Commonwealth resources to allow for the establishment of a dedicated consumer law CLC in Queensland.



	3
	QAILS
	Administrative law
	That this Inquiry acknowledges the low levels of funding provided to community legal centres in Queensland in relation to the provision of administrative law legal services. 



	4
	QAILS
	Administrative law
	That this Inquiry calls upon Commonwealth and state governments to develop funding mechanisms which do not discriminate against CLCs which provide specialist administrative law services because of the unpopular nature of the clients those CLCs service.



	5
	WA Association
	Gaps in availability of assistance for Family Law Matters
	Legal aid needs to be accessible to those disadvantaged in accessing justice in these areas of law, independent of whether they fall under Commonwealth or State jurisdiction. 



	6
	WA Association
	Use of PDR in Family Law Matters
	PDR mechanisms are an important aspect of access to justice for the individual and the community, and can be a low cost alternative to court proceedings, equity of legal aid demands a range of assistance is available within the community. 



	7
	WA Association
	Priority Family Law areas not covered by current arrangements
	The types of family law assistance that Western Australian CLCs have identified as being a priority are:

· representation in the Family Court of Western Australia generally, and especially for people with special needs, such as mental health consumers, where there exists a power imbalance, where there are circumstances of domestic violence, and for people of culturally and linguistically diverse backgrounds;

· family law property law assistance for de facto and married couples, especially where the equity in the property is less than approximately $20,000, such that the costs of engaging private lawyers is prohibitive, and where the impact of any equity obtained in the property would be of great value to an impoverished family;

· care and protection (child welfare) matters; and

· Ancillary services such as availability of Family Court Counselling services especially in RRR and outer-metropolitan areas.



	8
	WA Association
	Civil Law assistance is extremely limited
	The following are areas of civil law, which have been identified by Western Australian CLCs as “Urgent Areas of Unmet Need”:

· Consumer rights;

· Tenancy;

· Welfare rights;

· Employment law;

· Bankruptcy;

· Immigration;

· Environmental law;

· Debt;

· Discrimination and equal opportunity;

· Human rights;

· Personal injuries (including Criminal Injuries Compensation – both ongoing assistance and disbursements for medical reports).

· Environmental law



	9
	WA Association
	Representation for Environmental Law matters
	There is a need to remove constraints on funding which do not currently allow representation of individuals and organisations in courts / tribunals.



	10
	VIC Federation
	Family matters-

Legal aid funding is extremely limited in family law matters resulting in an overwhelming demand for family law assistance from Community Legal Centres, a significant increase in self-represented litigants and an increasing disengagement from the legal system.  


	The availability of legal aid funding for family law matters should be increased to address unmet need for legal assistance

	11
	VIC Federation
	Use of PDR with Family Law matters
	There needs to be greater recognition that primary dispute resolution is often inappropriate in family law matters particularly where there is family violence or child abuse



	12
	VIC Federation
	Family Violence
	the Commonwealth should extend Commonwealth legal aid funding to family violence applications made under either Commonwealth or State law



	13
	VIC Federation
	Funding caps in Family Law matters
	The application of uniform funding caps to family law matters should be removed altogether to avoid the current arbitrary and unjust outcomes. At a minimum the cap should be increased significantly and applied more flexibly to take into account the individual circumstances of the matter



	14
	VIC Federation
	Family Law & property settlements
	Legal aid should be more readily available for property settlements



	15
	VIC Federation
	Financial caveats
	Financial caveats should not be used where they would lead to poverty and hardship



	16
	VIC Federation
	Civil matters with Family breakdown
	Legal aid guidelines should be flexible to allow civil matters arising from family breakdown, including credit, debt and tenancy matters to be funded from commonwealth funds



	17
	VIC Federation
	Legal aid funding for child representatives
	Legal aid funding for child representatives should be increased



	18
	VIC Federation
	The number of private lawyers doing legally aided family law work
	This problem should be urgently addressed by increasing legal aid fees for family law matters and by increasing the number of in-house legal aid lawyers doing family law, particularly in rural and regional areas



	19
	VIC Federation
	Legal Aid for Civil matters
	Legal Aid should be available for all civil matters where a citizen’s human rights are in issue.  In particular the system should support people with complex and disadvantaged needs in gaining respect and protection for their human rights. Civil matters should have equal priority to criminal and family law matters



	20
	VIC Federation
	Legal Aid for Civil matters
	access to justice requires the availability of legal aid to be increased in refugee & immigration, social security and discrimination matters



	21
	VIC Federation
	State matters
	A joint Commonwealth / State approach is needed to reverse the impact that cuts to legal aid funding coupled with the introduction of the commonwealth / state matters regime, has had on the availability of legal aid in State matters



	22
	VIC Federation
	Flexibility of funding
	Flexibility in the application of funding to areas of need, particularly in relation to commission surpluses is required



	23
	NSW CCLCG
	Lack of Private practitioners in family law area
	Increase family law legal aid funding to encourage private practitioners to return to legal aid work



	24
	NSW CCLCG
	PDR mechanisms in family law
	That PDR mechanisms such as family law conferences not be used where there are issues of domestic violence or child protection matters.



	25
	NSW CCLCG
	Funding cap in  Family Law matters
	That the current cap in legal aid for family law matters be removed or raised so that cases can be funded through the entire litigation process



	26
	NSW CCLCG
	Legal Aid for summary offences
	People brought before courts on summary offences should, provided they meet the means tests, be entitled to legal aid



	27
	NSW CCLCG
	Legal Aid for ADVO matters
	Legal aid should be available to all women who satisfy the means test in ADVO matters and whose applications are not vexatious or frivolous or have no possible prospects of success.



	28
	NSW CCLCG
	Legal Aid for Civil matters
	That legal aid funding for civil law matters in NSW be maintained and extended



	29
	NSW CCLCG
	Legal Aid for Employment Law  matters
	The Commonwealth or NSW Legal Aid Commissions should fund legal aid for employment law matters where there is merit, particularly in test cases; in addition, a duty solicitor should be funded at the NSW Industrial Relations Commission to assist clients who otherwise have nowhere to turn

	30
	NSW CCLCG
	“no-litigation” rule for EDOs
	That the “no-litigation” rule be removed from the funding contract of the Environmental Defenders Offices



	31
	NSW CCLCG
	Legal Aid for Environment Law  matters
	That a properly structured and funded system be put in place to ensure legal aid is available in appropriate public interest environmental matters



	32
	NSW CCLCG
	Funding needed for the Refugee Advice and Casework Service (NSW
	That increased funding be made available to the Refugee Advice and Casework Service (NSW) in recognition of the increased demand arising from the shift towards Temporary Protection Visas.



	33
	NSW CCLCG
	Legal Aid funding for social security matters
	That the Commonwealth increase substantially Legal Aid funding for social security matters, taking into account current resourcing and training needs in respect of social security administrative review and criminal matters



	34
	TACLS
	Legal Aid for property settlements
	TACLS recommends that Legal Aid be available for Property settlements



	35
	TACLS
	Criminal matters grants of aid often only available for guilty pleas


	Legal aid should be available for Not-guilty please

	36
	TACLS
	Legal Aid for Civil Matters
	Legal aid should be available for civil law matters in Tasmania



	37
	Riverland SA
	Inability to access grants of legal aid for CLC
	Riverland recommends that it be eligible for grants of aid to assist clients especially for bail applications



	38
	Riverland SA
	Up front contribution for legal aid
	Riverland recommends that up-front contributions of between $20-$3000 be dropped as many cannot afford it and this contributes to the number of self-represented litigants.



	39
	RACS NSW
	People in offshore detention centres
	Free legal assistance is required fro asylum seekers in offshore detention centres.



	40
	RACS NSW
	Legal Aid for cancellation of visas
	RACS submits that all refugees who have their visas cancelled should be eligible for some assistance provided they satisfy the means test, and their applications are not vexatious or frivolous or have no possible prospects of success.



	41
	RACS NSW
	Applications for ministerial discretion
	RACS submits that the lack of access to free legal assistance in these cases is unfair and that the current arrangement should be amended to allow some access.



	42
	RACS NSW
	Refugees on TPVS
	RACS submits that legal assistance should be available for assistance in the review of their visa application after 3 years.



	43
	PILCH Homeless Clinics
	Civil & Administrative matters
	The Commonwealth increase funding to state legal aid bodies to improve access to legal aid assistance in respect of civil and administrative matters arising under state laws.  



	44
	PILCH Homeless Clinics
	summary criminal law matters
	The Commonwealth increase funding to state legal aid bodies to improve access to legal aid assistance in respect of summary criminal law matters arising under state laws



	45
	PILCH Homeless Clinics
	Civil & Administrative matters
	The Commonwealth divest authority in relation to the formulation and application of funding guidelines for civil and administrative law matters arising under Commonwealth laws to state legal aid bodies



	46
	PILCH Homeless Clinics
	State / Commonwealth funds
	The Commonwealth authorise state legal aid bodies to expend Commonwealth legal aid monies on matters arising under state laws



	47 
	Fitzroy VIC
	Legal aid funding to family violence applications
	That the Commonwealth extend Commonwealth legal aid funding to family violence applications made under either Commonwealth or State law



	48
	Fitzroy VIC
	Funding caps
	Limitations placed on legal aid through arbitrarily drawn ‘caps’ are highly problematic. Caps have created significant hardship and anxiety, they should be abolished



	49
	Fitzroy VIC
	Self-representation & Family Law
	The limited nature of Legal Aid funding in the family law area has forced people into self-representation. It has also forced an increased disengagement from the legal system, which can often be extremely dangerous for those involved, as well as for the broader community. Additional resources must be made available to provide the required levels of legal assistance



	50
	Fitzroy VIC
	Primary dispute resolution
	Primary dispute resolution should continue to play a role in Family mediation but it must not be used inappropriately and particularly in family law matters where there is family violence or child abuse



	51
	Fitzroy VIC
	Property settlements
	Legal aid should be more readily available for property settlements

	52
	Fitzroy VIC
	Financial caveats
	The operation of financial caveats should be better examined with the purpose of their removal if it leads to poverty and hardship



	53
	Fitzroy VIC
	Civil matters
	Legal aid guidelines should be flexible to allow for funding of civil matters arising from family breakdown



	54
	Fitzroy VIC
	Legal aid funding for child representatives
	Legal aid funding for child representatives and legal aid Family Law work should be improved as a means of attracting lawyers back into legal aid family law work



	55
	Fitzroy VIC
	Commonwealth / State approach
	There is a need to re-establish a more flexible Commonwealth / State approach to funding of legal matters



	56
	Fitzroy VIC
	Commonwealth / State approach
	Commonwealth funding should be re-established for State matters



	57
	Fitzroy VIC
	Commonwealth / State matters
	The Commonwealth authorise state legal aid bodies to expend Commonwealth legal aid monies on matters arising under state laws



	58
	Fitzroy VIC
	Flexibility in the application
	Flexibility in the application of funding to areas of need, particularly in relation to commission surpluses is required



	59
	Fitzroy VIC
	Legal Aid fee structures
	More realistic fee structures should be examined and implemented for legal aid work



	60
	Fitzroy VIC
	Funding caps
	Criminal and family law ‘funding caps’ should be re-examined and possibly removed



	61
	Fitzroy VIC
	Legal Aid funding guidelines
	Legal Aid funding guidelines including ‘means’ and ‘merits’ tests should be broadened to include a range of currently excluded matters e.g., some summary offences



	62
	Fitzroy VIC
	Civil matters
	Legal Aid give civil matters equal priority to criminal and family law matters



	63
	Fitzroy VIC
	Civil matters
	At a minimum Legal Aid should be available for all civil matters where citizen’s human rights are in issue



	64
	Fitzroy VIC
	Administrative matters
	There is a necessity to balance up justice through improved access to justice where the individual is confronted with the power of the state in such areas as refugee & immigration, social security and discrimination matters



	65
	Fitzroy VIC
	Civil and administrative law
	The Commonwealth refer its authority in relation to the formulation and application of funding guidelines for civil and administrative law matters arising under Commonwealth laws to state legal aid bodies



	66
	Fitzroy VIC
	Civil and administrative matters
	The Commonwealth increase state legal aid funding to improve access to legal aid assistance in respect of civil and administrative matters arising under state laws



	67
	Fitzroy VIC
	Employment related issues
	That additional funds be made available to Legal Aid and CLCs to assist individuals with employment related issues



	68
	Fitzroy VIC
	Environmental Law
	That the “no-litigation” rule be removed from Commonwealth Service agreements with Environmental Defenders Offices



	69
	Fitzroy VIC
	Persons who are in police custody
	That support be given to the establishment of 24 hour legal advice services for persons who are in police custody



	70
	Fitzroy VIC
	Public interest environmental matters
	That a properly structured and funded system be put in place to ensure legal aid is available in appropriate public interest environmental matters



	71
	Kingsford NSW
	Clinical legal education programs
	That the Commonwealth Government continue and expand its funding for clinical legal education programs


	72
	Kingsford NSW
	Conflict of interest
	That the Legal Aid Commission set up its criminal, family and civil areas as separate practices to minimise conflict of interest issues.



	73
	Kingsford NSW
	Family law matters
	Where a conflict exists in family law matters, the Legal Aid Commission should pay a specialist family lawyer from the private profession to provide advice



	74
	Kingsford NSW
	Criminal matters
	That duty solicitors in criminal matters have the discretion to appear where they believe the client will not be able to adequately represent themselves and the matter may lead to the client having a criminal record



	75
	Kingsford NSW
	Civil matters
	That Legal Aid be available in all States for civil matters  where a citizens human rights are in issue eg. housing, income security, employment, discrimination, immigration and civil liberties


	76
	Hawksbury NSW
	Civil Law
	Legal Aid funding should be increased to cover more areas of civil law.



	77
	Hobart TAS
	Debts incurred after relationship ended
	Legal Aid should be avialbale to assist with property matters in Family Law matters.



	78
	Hobart TAS
	Many do not know about review of legal Aid decisions
	Recommend that those refused legal aid be informed of right to have decision reviewed.

 

	79
	VWRADVS
	Uniform access to justice for women
	Recommend steps be taken to remedy the inequality of access to legal assistance for women throughout Australia



	80
	VWRADVS
	More flexible approach
	Recommend that legal aid adopts a more flexible approach for matters involving domestic violence




· The impact of current arrangements on the wider community, including community legal services, pro bono legal services, court and tribunal services and levels of self-representation.

	
	Submission
	Issue
	Recommendation

	1
	NACLC
	CLC funding levels
	CLCs be funding according to level requested and detailed in the attached Budget Submission to the Commonwealth



	2
	QAILS
	CLC funding levels
	That this Inquiry recommend to the Commonwealth Government that the pay scales for community legal centres as proposed by the National Association of Community Legal Centres in its 2003-2007 Budget Submission be adopted and that the Commonwealth commit to funding increases in accordance with the proposal outlined in the budget submission to ensure payment of appropriate wages to the staff of community legal centres.



	3
	QAILS
	CLC funding levels
	That this Inquiry call upon the Commonwealth Government to provide increased funding to community legal centres to ensure that staff are adequately and appropriately compensated in accordance with any relevant industrial award for overtime worked by those staff for which they are not or can not be remunerated through the taking of time off in lieu.



	4
	QAILS
	CLC funding levels
	That this Inquiry call upon the Commonwealth Government to ensure that funding provided to CLCs include appropriate provision for annual leave relief and recommends that that amount be set at 8.5% of the total salary payable in accordance with the Commonwealth Attorney-General’s Department Workplace Agreement 2002.

	5
	QAILS
	CLC funding levels
	That this Inquiry acknowledge that funding provided by the Commonwealth to community legal centres is inadequate in terms of provision for CLC staff to undertake basic and necessary training to upgrade skills and remain abreast of legal changes.



	6
	QAILS
	CLC funding levels
	That this Inquiry call upon the Commonwealth to ensure that funding to community legal centres includes adequate provision for appropriate advertising (at both state and national level) of job vacancies and that that provision takes into account the high level of turnover of CLC staff within the sector and the need to run repeat advertisements in order to attract suitable applicants.



	7
	QAILS
	CLC funding levels
	That this Inquiry calls upon the Commonwealth to investigate additional assistance which may be provided to CLCs experiencing difficulties in recruiting staff including:

· additional funding to employ locums (at market rates) to cover the period during which a position may be vacant; and

· assistance in seconding staff from government departments and other legal aid bodies to ensure the continuation of services during a period where a CLC experiencing an ongoing vacancy .



	8
	QAILS
	CLC workplace stress
	That this Inquiry call upon the Commonwealth government to fund a study to be conducted by the National Association of Community Legal Centres into the levels and types of workplace stress and burnout for staff of community legal centres and the potential methods of reducing or alleviating such conditions.



	9
	QAILS
	CLC staffing levels
	That this Inquiry call upon the Commonwealth Government to acknowledge that the minimum viability level of a typical CLC in Queensland is constituted by six full time staff members, as outlined in the 2003-2007 Budget Submission of the National Association of Community Legal Centres.



	10
	QAILS
	Portability of entitlements
	That this Inquiry call upon the Commonwealth Government to adopt policies and implement legislation which allows for the transportability of long service leave from the CLC sector to legal aid and government departments and vice versa.



	11
	QAILS
	Resourcing of CLC staff on advisory bodies
	That this Inquiry calls upon the Commonwealth to establish a mechanism to ensure that when CLC staff are invited to participate in government advisory bodies, appropriate administrative support is provided to allow for their full participation in the substantive work of the body.



	12
	QAILS
	CLC infrastructure requirements
	That this Inquiry call upon the Commonwealth Government to fund a study to examine the existing infrastructure available to community legal centres and the future needs for upgrading basic equipment.



	13
	QAILS
	Access to Interpreters
	That this Inquiry recommend that quotas in relation to the provision of free interpreting services by the Commonwealth TIS to CLCs be dropped.


	14
	QAILS
	Access to Interpreters
	That this Inquiry call upon the Commonwealth to develop a funding program to allow community legal centres in Queensland to pay fees to interpreters to attend at court hearings on behalf of clients assisted by a community legal centre.



	15
	QAILS
	Access to Interpreters
	This Inquiry calls upon the Commonwealth to fund a disbursement fund for community legal centres in Queensland to enable them to employ interpreters for clients with hearing impairments.

	16
	NSW CCLCG
	Access to Interpreters
	That $100,000 be allocated by the Commonwealth and/or the NSW governments toward a central ‘CLC Interpreter and Translating Fund’ for a 12 month pilot to determine the real cost of providing an adequate level of interpreter services to community legal centres in NSW.



	17
	RACS NSW
	Access to Translators & Interpreters
	RACS is not eligible for free access to translators and interpreters despite having a client population that is almost completely from a non English speaking background. Interpreters and translators are extremely costly, and the costs of a conference with a client using an interpreter can run to hundreds of dollars. The high costs of interpreters makes adequate funding for RACS a vital priority.



	18
	Fitzroy VIC
	Access to Interpreters
	That the availability and accessibility of interpreters to CLCs be extended, and placed on a more appropriate footing



	19
	Kingsford NSW
	Access to Interpreters
	That one Central interpreting service be established for State and Federal matters and properly funded to allow for reasonable quotas to be set for legal aid services



	20
	WA Association
	Joint Review of CLCs in WA
	That the Recommendations of the Community Legal Centres Association (WA) in its submission to the Joint Review of Western Australia CLCs, attached as “Appendix C” to this submission, be endorsed



	21
	WA Association
	Pro Bono in place of adequate funding
	The contribution of pro bono services in CLCs especially is recognised and welcomed, however, these services should not be seen as a replacement for properly resourced legal aid services.



	22
	WA Association
	Servicing the needs of the most disadvantaged
	The needs of those who are most disadvantaged in accessing the justice system need to be at the forefront of any development of national principles of legal aid. Development of these principles, should include members of those groups who are most disadvantaged so that people affected by decisions as to national principles, can be part of finding solutions for their own communities. 



	23
	WA Association
	Specific client groups require extra resources
	The Association (WA) recommends that additional resources be provided for particular client groups including prisoners (establishment of a specialist prisoner’s legal service), specialist services for refugees / asylum seekers and provision of specialist legal assistance for people with mental illnesses, particularly in the areas of family and criminal law



	24
	WA Association
	Need to determine level of unmet need in indigenous communities
	Further consultations are required with IWP’s, FVU’s and local communities in a manner and context that is facilitated by local indigenous communities, to determine the true unmet legal needs of indigenous women and communities.



	25
	WA Association
	Availability of interpreters for indigenous clients
	Having accessible interpreting services, available to indigenous people from different language and cultural groups, wherever they might reside, being RRR areas or the metropolitan area, is vital in ensuring equitable access to justice.



	26
	WA Association
	Grants of Aid for CLCS
	CLCS ought to be able to access grants of Aid from Legal Aid WA



	27
	VIC Federation 
	Impact of under-resourcing on access to justice
	The commonwealth government should work towards baseline funding for Community Legal Centres in line with the National Association of Community Legal Centres’ budget submission



	28
	VIC Federation
	Complexity in assessing geographic equity
	Confirm that existing centres are generally well located in terms of access and legal need, and that governments need to work towards baseline funding for Community Legal Centres



	29
	VIC Federation
	Unmet legal need: establishing new centres
	Shifting funds or prioritising new programs over baseline funding for existing centres, is not the answer to areas currently without access to a Community Legal Centre.  Additional funds are required to meet this need



	30
	VIC Federation
	Unmet legal need: establishing new centres
	A community development approach should be taken in identifying legal need and establishing new centres



	31
	VIC Federation
	Pro bono legal services
	While private lawyers undertake a substantial amount of legal work pro bono, this can not substitute for a properly funded legal aid system



	32
	VIC Federation
	Pro bono legal services
	Adequate legal aid funding would increase the private professions’ confidence in the legal system and enhance pro bono contributions.  



	33
	WA Association
	National Pro Bono Resource centre
	That the valuable resource of National Pro Bono Resource Centre should be funded beyond 2005



	34
	NSW CCLCG
	National Pro Bono Resource Centre
	That funding for the National Pro Bono Resource Centre be ongoing



	35
	RACS NSW
	Pressure on pro Bono services
	The unmet needs of asylum seekers and refugees also place pressure on existing pro bono services. 

A significant obstacle for those pro bono services wishing to assist asylum seekers and refugees is expense of registration as a migration agent with the Migration Agents Registration Authority (MARA). Registration must be renewed on an annual basis, and is costly and administratively onerous. These fees should be reviewed for those offering Pro Bono services.



	36
	VIC Federation
	Litigants in Person
	Reduction in legal aid funding has been paralleled by a significant increase in self-represented litigants. The impact of self-representation is felt widely felt: from the additional stress on litigants who are already under significant pressures; to the increased costs of litigation and social welfare; to the undermining of confidence in the justice and democratic systems

An increase in legal aid funding is the most appropriate means of addressing this issue



	37
	NSW CCLCG
	CLC Funding
	That the Commonwealth increase funding to community legal centres, taking into account budget submissions made by the National Association of Community Legal Centres (to the Commonwealth for 2004 - 2007) and state peak bodies such as CCLCG (to NSW Government for 2002/2003).



	38
	NSW CCLCG
	Self-represented litigants
	That the Commonwealth recognise, when determining funding priorities, that self-representation often leads to an inferior outcome for the client, and that representative services remain the best way to afford genuine access to justice



	39
	NSW CCLCG
	Importance of face-to-face services
	That the Commonwealth prioritise the funding of face-to-face legal services rather than “law by telecommunication” initiatives



	40
	NSW CCLCG
	Possible impact of proposed Charities Definition Legislation
	That the Senate Committee Inquiry into Legal Aid and Access to Justice monitor the Taxation Board’s Inquiry into Charities law, and ensure that community legal centres and their peak bodies are not financially penalised for advocating to governments on behalf of their client groups and / or members



	41
	TACLS
	Increase in unrepresented litigants
	More funding for family Law matters in Tasmania required to address this increasing problem



	42
	TACLS
	Increase in demand at CLCs
	Tasmanian CLCs are unable to meet the increasing demand at centres and recommend additional funding to increase staffing levels to meet the demand .



	43
	TACLS
	No specific CLC State funding 
	TACLS recommends that a state CLC funding programme be implemented



	44
	TACLS
	Funding for CLCs
	TACLCS recommends that CLCs in Tasmania be funded according to the funding guidelines set out in the NACLC Budget Submission to the Commonwealth 2004 – 2007



	45
	WDVCAS NSW
	Services for Domestic Violence matters
	The WDVCAS should be funded to assist women seeking ADVOs at all Local Courts in NSW



	46
	WDVCAS NSW
	Services for Domestic Violence matters
	The WDVCAS should be funded to employ more workers to meet the increasing demand.



	47
	EDO Network
	Litigation-related activities
	The restriction on litigation-related activities at EDOs should be removed.



	48
	PILCH Homeless clinics
	Pro Bono Services
	The Commonwealth formally acknowledge the outstanding commitment and contributions of pro bono lawyers to ensuring access to justice for people who are homeless or at risk of homelessness, including by taking those contributions into account in the consideration of tenders for governmental work



	49
	PILCH Homeless clinics
	Homeless services in NSW
	The Commonwealth contribute monies to the operation of specialist homeless persons’ legal services in Victoria, Queensland and New South Wales to ensure the continued financial viability of those services and to enable those services to continue providing access to justice for people who are homeless or at risk of homelessness



	50
	PILCH Homeless clinics
	Extend homeless services
	The Commonwealth formally acknowledge the outstanding commitment and contributions of homelessness agencies and welfare workers to ensuring access to justice for people who are homeless or at risk of homelessness, including by taking those contributions into account in the allocation of monies for the homelessness and related service systems



	51
	PILCH Homeless clinics
	Outreach services for homeless clients
	The Commonwealth increase funding to community legal centres and legal aid to enable them to provide increased outreach legal services in the areas of criminal and family law at crisis accommodation facilities and welfare agencies



	52
	PILCH Homeless clinics
	Special Circumstances Lists
	The Commonwealth provide funds to ensure the continued operation of the Special Circumstances List at Melbourne Magistrates’ Court and the introduction of a similar list at Brisbane Magistrates’ Court



	53
	PILCH Homeless clinics
	Special Homeless persons’ court
	The Commonwealth provide funds to undertake further research to determine the feasibility of establishing a specialist homeless persons’ court in Victoria and in other metropolitan centres of Australia



	54
	PILCH Homeless clinics
	Collaborative relationships between lawyers and welfare agencies
	The Commonwealth encourage and assist in the development of collaborative relationships between lawyers and welfare agencies  to enhance the access of marginalised and disadvantaged clients to appropriately targeted and tailored legal services



	55
	PILCH Homeless clinics
	CLC funding for Homeless services
	The Commonwealth increase funding to community legal centres to enable them to provide enhanced community legal education, including through regular publications and newsletters where appropriate

	56
	PILCH Homeless clinics
	Homeless Persons’ voting rights
	The Commonwealth implement Recommendation 7 of the Joint Standing Committee on Electoral Matters in their ‘Report of the Inquiry into the 2001 Federal Election and Matters Related Thereto’ in such a way as to ensure the maximum possible homeless voter registration and vote casting



	57
	PILCH Homeless clinics
	Integrated package of social security assistance
	The Commonwealth amend the Social Security Act 1991 (Cth) to include an integrated package of social security assistance to people who are homeless or at risk of homelessness that includes housing, employment assistance and personal support to ensure sustainable outcomes and facilitate public participation



	58
	PILCH Homeless clinics
	Discrimination experienced by homeless people
	The Commonwealth introduce legislation to prohibit discrimination on the ground of a person’s ‘social status’, including that person’s status as homeless, unemployed or being a recipient under the Social Security Act 1991 (Cth)



	59
	PILCH Homeless clinics
	Charter of Rights for people who are homeless
	In consultation with homelessness service providers and with people who are homeless or at risk of homelessness, the Commonwealth develop a Charter of Rights for people who are homeless or at risk of homelessness



	60
	PILCH Homeless clinics
	Homeless Persons’ Commissioner
	The Commonwealth appoint an independent and impartial Homeless Persons’ Commissioner to promote and protect the rights and interests of homeless people, to assist homelessness service providers to achieve ‘best practice’ standards, and to critically examine all proposed legislation for the purpose of assessing its potential impact on people experiencing homelessness, including by directly consulting such people



	61
	Fitzroy VIC
	Ability to meet levels of demand
	Additional funding must be made available to community legal centres to enhance their ability to deal with the high levels of unmet legal need in the area of family law



	62
	Fitzroy VIC
	Baseline funding for community legal centres
	The Federal government should establish baseline funding for community legal centres in line with the recent NACLC Budget submission which takes into account a new baseline of funding, and real operating costs inclusive of CPI, wages growth, service demand and costs



	63
	Fitzroy VIC
	Legal Aid Commissions & CLC work
	CLCs cannot and should not do the work of Legal Aid Commissions and cannot take the overflow of cases from legal aid



	64
	Fitzroy VIC
	Pro Bono Schemes
	That it is duly recognised that the capacity of the private legal profession to meet community needs for free legal advocacy and representation through pro bono schemes is inherently limited



	65
	Fitzroy VIC
	Voluntary contribution
	That due recognition be given to the legal profession for its substantial voluntary commitment to ensure the maintenance of basic services



	66
	Fitzroy VIC
	Governments have progressively abrogated their responsibilities
	That while the legal profession bears a responsibility to serve the community by virtue of its protected and privileged position it and community groups have put disproportionate voluntary effort into meeting community legal needs while governments have progressively abrogated their responsibilities in this area



	67
	Fitzroy VIC 
	Future direction and expansion of the Community Legal Centre funding programs
	That the Commonwealth take responsibility along with the  Commonwealth Attorney Generals Department, Legal Aid Commissions and Community Legal Centres, through the National Association of Community Legal Centres, for the development of a discourse around the future direction and expansion of the Community Legal Centre funding programs

	68
	Fitzroy VIC
	‘Service extension model’
	That due consideration be given to using a ‘service extension model’ which utilises existing CLC infrastructure, for the extension of service into new areas. This could provide a suitable way of establishing new CLCs in different locations. This model and approach should be fully costed and resourced



	69
	Fitzroy VIC
	CLC Reviews
	That the experience and results of CLC reviews such as occurred in South Australia and Victoria be avoided in the future



	70
	Kingsford NSW
	Technological services
	That proper research be undertaken as to the usefulness of services prior to the introduction of technological services providing legal assistance



	71
	Kingsford NSW
	Advocacy services
	That any expansion of advice and referral services does not limit professional advocacy services



	72
	Kingsford NSW
	Cost imposed on community services
	That the government investigates and weighs up the savings made by denying individuals representation with the cost imposed on community services to try and assist these individuals



	73
	Kingsford NSW
	Community legal education
	That a record of community legal education projects undertaken by community legal centres and Legal Aid be maintained to avoid duplication and overlap



	74
	Kingsford NSW
	Community legal education
	That Legal Aid and community legal centres work together to enable centres to expand their community legal education projects



	75
	Hawksbury NSW
	Regional, Rural and Remote Legal Centres
	That Regional, Rural and Remote Legal Centres be adequately funded to meet the needs of their communities. In particular our Centre should be funded for 5 core positions. The Federal Government should increase funding to legal centres instead of the yearly 2% decrease in funding for what is described as an “efficiency dividend.”



	76
	Hawksbury NSW
	Aboriginal Legal Access Project
	That the Aboriginal Legal Access Project receives full and recurrent funding



	77
	Hawksbury NSW
	Impact of HECS debts on CLCs
	There is always the concern that the mounting costs of higher education will make it difficult to attract staff into the community and legal aid sectors especially if graduates are going to be leaving university with large HECS debts to service. Consideration should be given to what incentives should be available to continue to attract the most qualified and dedicated personnel into these sectors.



	78
	Brimbank VIC
	Impact of HECS debts on CLCs
	Inquiry should give consideration to the impact of the increasing HECS debts of law graduates on ability of CLCs and legal Aid Commissions to attract staff.



	79
	Hobart TAS
	Cost Shifting & Unrepresented litigants
	Impact of increasing numbers of unrepresented litigants on Court costs should be considered when assessing levels of legal aid funding



	80
	Cairns QLD
	Turning away 50% or requests for assistance
	Cairns CLC  recommends that its funding be increased to enable it to employ more workers to deal with level of demand. It also recommends that funding to Legal aid be increased to also assist meet the demand for legal assistance

	81
	Roma Mitchell SA
	Unfunded centre
	Roma Mitchell SA recommends that its funding be reinstated as a continuously running service in SA since 1979. 
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