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Executive Summary 

The National Association of Community Legal Centres (NACLC) is the peak body representing the 8 state associations of community legal centres (CLCs) and 207 CLCs nationally. 

Community legal centres are located throughout Australia in metropolitan, outer-metropolitan, regional rural and remote Australia. They are situated in the electorates of Liberal, Labor, National, Democrat, Green and Independent elected representatives and senators. 

Community legal centres are experts in ‘Community Law’ – the law that affects our daily lives. They provide services to approximately 350,000 clients per year. They are often the first point of contact for people seeking assistance and/or the contact of last resort when all other attempts to seek legal assistance have failed. As such, CLCs are well placed to provide informed submissions to this Inquiry. What each of these submissions reveals is that current legal aid arrangements cannot and do not meet community need for legal assistance. Critically, the legal system in Australia is inaccessible and often incomprehensible.

The crisis in the health and education sectors is the subject of much public debate. The crisis in the Justice sector goes largely unnoticed. This crisis has been created by lack of funds. It has also been created by the failure of governments to understand the intrinsic importance of an effective system of justice in a democratic society and so to appropriately prioritise matters of justice. 

Everyday we are told that there are no public funds available. Money is limited. We must make do with what there is in these hard times. And yet there is a suggestion of further tax cuts by the government with counter attacks from the Opposition that any proposed cut will be too small. NACLC says forget the tax cuts. Put it into legal aid.

Submission after submission from community legal centres talks of the ever increasing demand on their services and the inability to meet that demand or even provide adequate ‘finger in the dyke’ solutions. The increase in demand is not because of an increase in crime or litigation. It results from the effect of the doubling of legislation (since the 1970s) that governs our daily lives without any concomitant increase in resources for representation, advice or community legal education. 

Ordinary citizens are now expected to understand, interpret and negotiate the legal landscape alone in a climate of increasing complexity and reduced government commitment to civil society.

Submission after submission tells of the daily experience of watching the tragic effects of a justice system that is a low priority on all government agendas. Justice issues appear only as ‘law and order’ issues and only when it appears that there are votes to be gained by the imposition of mandatory sentencing or attacking the judiciary or by shifting the blame to greedy lawyers. The Justice system in Australia is a system of injustice caused by the allocation of insufficient resources and the consequent denial of access to justice on a daily basis. 

This is not a criminal’s problem. This is not a poor person’s problem. This is a problem for the Australian community. The savings made by the underfunding of the Justice system are merely transferred to other areas of government responsibility. But in shifting the costs, with each shift, the costs increase. They increase the court costs for unrepresented litigants, the costs of imprisonment, the costs to mental health system, housing costs, credit costs, social security costs, and the costs on the lives of children.

On 2 September 2003, NACLC launched its ‘Doing Justice’ campaign with the release of its document Doing Justice: Acting together to make a difference and a roundtable discussion in Hobart with representatives of all sectors of the Justice system including the Shadow Attorney General, Indigenous Legal Services, Legal Aid Commissions, Law Council of Australia, Law Schools, the Courts, the Judiciary, etc. The planning for this campaign began prior to the announcement of the Senate Inquiry into Legal Aid but its agenda complements that of the Inquiry. We therefore submit that document to the Inquiry for its consideration.

Also coincidentally to this Inquiry, over the last six months, NACLC has undertaken an in depth analysis of the funding requirements of community legal centres. The analysis examined the actual costs of running CLCs at their current capacity and the costs of expanding their services. The results of this analysis form the Budget Submission to the Commonwealth Government for the funding period 2004 - 2007. This document is also submitted to the Inquiry for your consideration.

At least 15 submissions have been made to this Inquiry from community legal centres and state associations of CLCs. NACLC endorses each of these submissions and presents below a summary of the issues raised and the recommendations made in these submissions organised under each of the Terms of Reference.

National Recommendations

In addition to the recommendations listed in the table below, NACLC highlights the following recommendations.

1. Development and implementation of a negotiated and agreed upon national legal aid policy.

This policy should be developed using the principles produced in the 1994 Commonwealth Access to Justice Advisory Committee Action Plan and the recommendations published in 1998 in the Third Report of the Senate Standing Committee on Legal and Constitutional Affairs: Inquiry into the Australian Legal Aid System.

2. Establishment of a national justice partnership that coordinates the delivery of legal assistance services.

The partners in this group would be representatives from Community legal centres, aboriginal legal services, indigenous women’s legal services, law societies and legal aid commissions. Committees would be locally established to coordinate activities at the local level with the aim of avoiding duplication of services, effectively accessing available expertise, providing the most appropriate service, improving coverage of services, and promoting the effective and flexible use of available funding.

3. Indigenous Women’s Legal Services and Aboriginal Legal Services should be prioritised as areas of focus nationally for financial assistance and increased support as indigenous run and managed services.

Inquiry after inquiry has identified the area of provision of legal assistance services to indigenous Australians as urgent and best achieved through Indigenous run and managed services. As a matter of priority, NACLC recommends that existing services be adequately funded and that new services be established in areas not presently covered.

4. Removal of the restriction on Commonwealth Legal Aid monies that controls its use for the provision of assistance in Commonwealth Priority matters only.

The importance of and need for the adoption of this recommendation is described in the majority of submissions that this Inquiry will receive.

5. More money.

All the recommendations contained in this submission will assist increase the capacity of current legal aid and access to justice arrangements to meet the community need for legal assistance. But as all senators will be aware, funds to all service providers in the legal assistance sector need to be substantially increased. The exact amount of the increases required to each type of service provider should be determined. NACLC has undertaken a financial analysis of the requirement for community legal centres and has attached this document. We request that our request for a $23 million increase to CLC funding be supported.

6. Community Legal Centres be funded according to the request in the attached Budget Submission to the Commonwealth for the funding period 2004 - 2007.

The Submission contains a detailed financial analysis of the requirements for centre funding. CCLSP funding program should be funded to a level of $75.4m. In this request we ask for an additional $23.561m over the next three years with the remaining to be allocated in the period 2007 – 2010.
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