Question 5 (To Ms Lynch)(p.26, Proof Hansard)
Litigants in Person
Senator PAYNE—Does the department look at the cost to the legal system—the literal cost to the Federal Court, the FMS, the Family Court and the High Court—of litigants in person?
Ms Lynch—Can I take that on notice? Those issues are probably better dealt with by another part of the department in terms of the impact on court functions.
Senator PAYNE—I understand that. As you know—because you are lucky enough to be in

the audience for hours on end—it is a matter that we discuss with the courts when they appear before us in estimates. But getting a comprehensive view of the cost to the system is not so easy. It is not something to which the department’s submission refers in its discussion of litigants in person, as far as I can see.

Ms Lynch—If you are looking at costs to the court system, as opposed to—

Senator PAYNE—Yes.

Ms Lynch—We can take that on notice.

The Department understands that none of the federal courts has data which would enable an assessment of the cost of self-represented litigants to the courts.

Information on self-represented litigants is contained in each court’s Annual Reports and the courts also provide information concerning self-represented litigants to the Department, including information on numbers of self-represented litigants appearing before the courts and on measures adopted by the courts to address issues arising from the increasing number of self-represented litigants, such as the Federal Court’s Self-Represented Litigants Management Plan and the Family Court’s Self-Represented Litigants Project.  

Question 6 (part 2) (To Ms Lynch) (p.28-9, Proof Hansard)

The Simplified Means Test and the National Means Test 

CHAIR— … Finally, the department’s preference would be for all commissions to use the simplified means test, as opposed to the national legal aid means test. Would you tell us what the motivating difference is there?
Ms Lynch—I think we might have referred to that in our submission.
CHAIR—You did, at page 5.
Ms Lynch—The simplified means test is easier to apply and therefore is likely to reduce the administrative costs of assessing applications for the means test element.
CHAIR—So is it just a matter of what detail is required?
Ms Lynch—It might be easier if I take that question on notice so that I can give you some more details of the differences between the two tests.
CHAIR—Thank you.

Although eligibility for legal assistance in both tests is determined by the combined effect of income and assets, the Simplified Legal Aid Means Test (SMT) and the National Legal Aid Means Test (NMT) assess different factors in their income and assets tests including, but not limited to, income, employment status, dependants, allowable deductions and asset thresholds. There are also variations between the means tests as applied in each jurisdiction.  
The details of individual commission tests are located on their websites which can be conveniently accessed through National Legal Aid on www.nla.aust.net.au.
National Legal Aid Means Test

Under the NMT the assessable income of the applicant is the weekly income of the applicant plus the weekly income of any financially associated person (except family allowances and board paid to the applicant to reimburse actual expenses by a child or relative with independent income), less allowable deductions. Allowable deductions include accommodation costs, income tax including the Medicare levy, child care costs, dependant allowance and child support payments up to a maximum amount.  
The assessable assets are the assets of the applicant plus the assets of any financially associated person, less any excluded assets. Excluded assets include allowances up to maximum amounts for equity in the home, in a farm or business, and in a motor vehicle.  Other excluded assets are household furniture and effects, clothing, tools of trade, lump sum compensation payments and lump sum child or spouse maintenance. 

Simplified Legal Aid Means Test

The SMT is also comprised of an income test and an assets test.  The asset test works the same way as the NMT test.  
The income test assesses the gross weekly income of the applicant plus the weekly income of any financially associated person (except family allowance) for three household types – couples both in the workforce, couples with one partner in the workforce, and single persons or sole parents.  For each household type the threshold at which contributions become payable and the maximum amount that may be earned before the applicant no longer qualifies for assistance depends on the number of children living in the household or for whom child support is paid. 

Under the SMT applicants in receipt of a Centrelink benefit or allowance are considered to automatically meet the income test, but remain subject to the assets test. 
The SMT is considered to be easier to administer than the NMT and therefore more cost-effective. 
