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Summary of Recommendations

Recommendation #1:

That this Inquiry acknowledges that:

· legal aid throughout Queensland is grossly underfunded in comparison with the growing population and complexity of laws; and

· Queensland community legal centres represent a diverse and unique part of legal service delivery but are not alternatives to a properly funded legal aid system.

Recommendation # 2 

That this Inquiry calls upon the Commonwealth to reconceptualise its overall responsibilities in the legal aid system with a view to developing and maintaining a system directed towards the provision of assistance based upon legal need.

Recommendation # 3


That this Inquiry recommends to the Commonwealth Government that comprehensive protocols be developed in conjunction with stakeholders to ensure effective consultation on issues affecting legal aid systems and the justice system.

Recommendation # 4: 

That this Inquiry acknowledges the extent to which decisions by the Commonwealth in relation to legal aid funding of family law matters has caused inequalities in the application of merit testing across Australian states.

Recommendation # 5:

That this Inquiry call upon the Commonwealth to work with each state legal aid body to develop uniform merit testing procedures in relation to applications for legal aid for family law matters so as to ensure that an applicant for assistance in one state is not denied assistance that would be provided if that application had been made in another state.

Recommendation # 6

That this Inquiry acknowledges that there are increased costs associated with providing legal services to people living in rural, regional and remote areas of Queensland.

Recommendation # 7

That this Inquiry calls upon the Commonwealth government to develop mechanisms (in conjunction with legal aid bodies in each state) to ensure that people living in regional, rural and remote areas of Australia are not disadvantaged in their access to legal aid funding for family law matters.

Recommendation # 8:

That this Inquiry calls upon the Commonwealth to identify and honour all of its obligations under international treaties and laws with respect to the provision of legal representation in criminal law matters.

Recommendation # 9:

That this Inquiry calls upon the Commonwealth Attorney-General to reinstate funding for the Queensland civil litigation solicitor formerly funded by his Department and to supplement that position by allocating Commonwealth resources to allow for the establishment of a dedicated consumer law CLC in Queensland.

Recommendation # 10:

That this Inquiry calls upon the Commonwealth Attorney-General to immediately increase funding for the proposed CLC service at Hervey Bay to a level (having regard to the recommendations in the NACLC 2003-2007 Budget Submission with respect to staffing levels) which will ensure its viability in providing appropriate services to the community.

Recommendation # 11:

That this Inquiry acknowledges the low levels of funding provided to community legal centres in Queensland in relation to the provision of administrative law legal services. 

Recommendation # 12:

That this Inquiry calls upon Commonwealth and state governments to develop funding mechanisms which do not discriminate against CLCs which provide specialist administrative law services because of the unpopular nature of the clients those CLCs service.

Recommendation # 13:

That this Inquiry recommend that quotas in relation to the provision of free interpreting services by the Commonwealth TIS to CLCs be dropped.
Recommendation # 14:

That this Inquiry call upon the Commonwealth to develop a funding program to allow community legal centres in Queensland to pay fees to interpreters to attend at court hearings on behalf of clients assisted by a community legal centre.

Recommendation # 15:

This Inquiry calls upon the Commonwealth to fund a disbursement fund for community legal centres in Queensland to enable them to employ interpreters for clients with hearing impairments.

Recommendation # 16

That this Inquiry recommend to the Commonwealth Government that the pay scales for community legal centres as proposed by the National Association of Community Legal Centres in its 2003-2007 Budget Submission be adopted and that the Commonwealth commit to funding increases in accordance with the proposal outlined in the budget submission to ensure payment of appropriate wages to the staff of community legal centres.

Recommendation # 17:

That this Inquiry acknowledges the many hours of unpaid and unclaimed overtime worked by staff of community legal centres.

Recommendation # 18:

That this Inquiry call upon the Commonwealth Government to provide increased funding to community legal centres to ensure that staff are adequately and appropriately compensated in accordance with any relevant industrial award for overtime worked by those staff for which they are not or can not be remunerated through the taking of time off in lieu.

Recommendation # 19:

That this Inquiry call upon the Commonwealth Government to ensure that funding provided to CLCs include appropriate provision for annual leave relief and recommends that that amount be set at 8.5% of the total salary payable in accordance with the Commonwealth Attorney-General’s Department Workplace Agreement 2002.

Recommendation # 20:

That this Inquiry acknowledge that funding provided by the Commonwealth to community legal centres is inadequate in terms of provision for CLC staff to undertake basic and necessary training to upgrade skills and remain abreast of legal changes.

Recommendation # 21:

That this Inquiry call upon the Commonwealth to ensure that funding to community legal centres includes adequate provision for appropriate advertising (at both state and national level) of job vacancies and that that provision takes into account the high level of turnover of CLC staff within the sector and the need to run repeat advertisements in order to attract suitable applicants.

Recommendation # 22:

That this Inquiry calls upon the Commonwealth to investigate additional assistance which may be provided to CLCs experiencing difficulties in recruiting staff including:

· additional funding to employ locums (at market rates) to cover the period during which a position may be vacant; and

· assistance in seconding staff from government departments and other legal aid bodies to ensure the continuation of services during a period where a CLC experiencing an ongoing vacancy .

Recommendation # 23:

That this Inquiry call upon the Commonwealth government to fund a study to be conducted by the National Association of Independent Legal Services into the levels and types of workplace stress and burnout for staff of community legal centres and the potential methods of reducing or alleviating such conditions.

Recommendation # 24: 

That this Inquiry call upon the Commonwealth Government to acknowledge that the minimum viability level of a typical CLC in Queensland is constituted by six full time staff members, as outlined in the 2003-2007 Budget Submission of the National Association of Community Legal Centres.

Recommendation # 25: 

That this Inquiry call upon the Commonwealth Government to adopt policies and implement legislation which allows for the transportability of long service leave from the CLC sector to legal aid and government departments and vice versa.

Recommendation # 26:

That this Inquiry calls upon the Commonwealth to establish a mechanism to ensure that when CLC staff are invited to participate in government advisory bodies, appropriate administrative support is provided to allow for their full participation in the substantive work of the body.

Recommendation # 27:

That this Inquiry call upon the Commonwealth Government to fund a study to examine the existing infrastructure available to community legal centres and the future needs for upgrading basic equipment.

Introduction
Queensland Association of Independent Legal Services (QAILS)

The Queensland Association of Independent Legal Services (QAILS) Inc is the state based peak body representing the 31 funded and unfunded member CLCs (CLCs) operating throughout Queensland.  A list of QAILS members (together with a short summary of their activities) appears in Appendix A.  

QAILS itself is an unfunded incorporated association which operates through the volunteered time and energy of Queensland CLC workers to provide:

· Representation for all members in relation to funding program and law reform issues;

· Coordination of the State administration of the National Professional Indemnity Insurance Scheme; and

· Member support services including the coordination of an annual state conference, ad hoc training on relevant issues and regular bulletins about matters of interest to CLC staff, volunteers and management committees.

QAILS is a member of the National Association of Community Legal Centres (the NACLC), the national peak body of CLCs in Australia.

Experience of QAILS members

Queensland CLCs have in excess of twenty-five years of service providing information, advice and referral, casework and representation to the community.  Each year QAILS members:

· Deliver in excess of 45,000 advice services;

· Assist more than 39,000 individual clients;

· Provide casework assistance to more than 10,000 clients;

· Appear in court on behalf of more than 4,000 individuals;

· Undertake more than 500 law reform projects; and

· Provide more than 1,000 instances of community legal education ranging from shopping centre stalls to law handbooks and resources used widely by the legal profession. 
 

Having regard to the work carried out by Queensland CLCs and the clients on whose behalf those centres provide services, QAILS is well placed to draw upon the experiences of it members in making comment upon the matters raised by the Inquiry’s Terms of Reference.  Our submission is informed by and reflects the voices of CLC worker, community management committee member and client at the coalface of the justice system.

Extent of QAILS Submission

The Terms of Reference relating to the Inquiry into Legal Aid and Access to Justice broadly focus upon the way in which current legal aid and justice arrangements meet community need for legal assistance in terms of:

· National equity and uniform access across Australia (including urban, regional, rural and remote locations);

· Impacts upon specific areas of law including criminal, family and civil law matters; and

· Impacts upon the wider community including service providers, court and tribunal services and self-representing litigants.

While this submission is directed towards providing a voice on behalf of Queensland CLCs in the important and ongoing discussions about legal aid and access to justice, it is not intended that this submission will replace or supplant the individual submissions made by QAILS members.  Rather, it is expected that this submission will supplement those submissions, and indeed the individual submissions of the National Association of Community Legal Services and the community legal centre member organisations of other states.  

It should also be noted that many Queensland CLCs, while welcoming the opportunity to participate in the ongoing discussions, are simply unable to allocate already stretched resources away from client services in order to respond individually to the Inquiry’s Terms of Reference, particularly given the tight timeframes involved.

It is QAILS intention in this submission to focus upon several specific aspects of current legal aid and justice arrangements rather than to provide a broad-ranging response to the Terms of Reference.  Our rationale for adopting such an approach is designed to highlight those issues which most impact upon the ability of QAILS members to provide high quality, timely, accessible and appropriate legal services to people of disadvantage.  In this regard, it is our intention to focus broadly upon:

· The common areas of work undertaken by CLCs in Queensland and the current and emerging legal issues and needs of CLC clients; and

· The adequacy of funding of Queensland CLCs in addressing the current and emerging needs of clients, having specific regard to the infrastructure needs and industrial relations implications for centres under current funding arrangements.

It may be suggested that the second area upon which this submission will focus (i.e., funding of Queensland CLCs) might be seen as “self-serving” or a “grab for cash”.  It should be noted however, that QAILS raises these issues because they directly impact upon the real and current needs of clients and also upon the ability of CLCs to readily adapt services to dynamically changing needs.  

While some of our recommendations are ultimately directed towards increased funding of Queensland CLCs (and by extrapolation, CLCs throughout Australia), those recommendations are not entirely, nor indeed primarily motivated by a recognition that workers within CLCs are entitled to expect reasonable working conditions.  Rather, QAILS envisages that reasonable working conditions are a necessary pre-condition to sustained delivery of high quality, accessible community legal services.  If, for example a newly established community legal centre in a rural inland country town is unable to offer a sufficiently attractive remuneration package to attract a solicitor to that town, self-congratulatory promotion by governments about “creating access to justice” rings hollow.   The people of that town are still without access to that service. 

Methodology

For the purposes of this Inquiry, QAILS was keen to ensure that it was able to prepare a well-researched and professional submission on behalf of all Queensland community legal centres.  This was particularly so given that time and human resource restrictions meant that each CLC would not be in a position to provide individual and centre-specific submissions of their own.  

Through a small one-off funding grant provided by Legal Aid Queensland, QAILS has been able to engage a project worker with a significant background in the community legal centre sector, who undertook research and prepared the initial drafts of this submission.  QAILS gratefully acknowledges the support of Legal Aid Queensland.

To ensure that the submission reflected the views of Queensland community legal centres, the project worker liaised with the management committee of QAILS and consulted with each QAILS member.  Consultation included:

· a standard survey designed to obtain uniform information about the financial position, staff profile and infrastructure needs of each CLC.  and client services; and

· an opportunity for each centre to provide input about the ways in which legal aid and justice system arrangements impact upon their clients and the ability of their centre to meet the needs of clients.

We also acknowledge the work of our project worker, Merran Lawler and her research assistant Matilda Alexander for their contribution to this submission.  

Finally, we wish to acknowledge the enormous contributions made by the staff of community legal centres in Queensland, not simply in pulling this submission together but also in their tireless pursuit of justice for their communities they serve. 

Snapshot of the Queensland CLC Landscape

The nature of community legal centres

Community legal centres are community managed independent organisations operating within an overarching philosophy of promoting access to justice for members of the community through the provision of direct legal services, community education and law reform activities.  Traditionally, CLCs have developed as grass roots, dynamic and voluntary organisations of solicitors, social workers, community workers and concerned community members who seek to provide basic legal information and advice services. The historical nature of CLCs has allowed them to develop in places of high legal needs to meet identified gaps in the services provided by legal aid and the private profession. 

The very nature of the evolution of CLCs as instruments created by and for the community has traditionally ensured that CLC services are appropriately tailored to the community being serviced and that there are high levels of acceptance of those services by the community.  Increasingly, successive Commonwealth governments have identified geographic locations suitable for the establishment of CLCs and called for tenders from interested bodies within those locations for funding to establish a CLC.  While in many respects the “transplanted CLC” model detracts from the grass roots history of the sector and the community development model, newly established CLCs have adopted the traditional philosophical framework and methods of operation of the more organically established centres, although they have had to work hard to gain community acceptance.

Significantly, CLCs have never claimed to be or wish to be seen as replacements for a properly resourced legal aid system.  Rather, CLCs aim to complement the broad range of legal aid services provided through formal legal aid structures.  Successive reviews (both in Queensland and in other states) have concluded that CLCs effectively work in conjunction with formal legal aid structures and the private profession to address legal needs that might otherwise remain unfulfilled.  In this regard, CLCs are uniquely positioned to identify and respond to emerging needs because:

· They are located within the community.  This is more than a mere physical presence by way of an office but extends to community management of the services and directions of each CLC;

· They have the ability to be highly responsive.  Unhampered by rigid structures or the “red tape” of large institutions such as legal aid offices, CLCs are able to quickly identify needs and develop strategies for dealing with issues;

· They are able to adopt “non-traditional” approaches to legal problems and draw upon highly innovative means for the delivery of services, including the ability to provide services outside of normal business hours; and

· They are often able to draw upon extensive bodies of voluntary assistance;

CLCs are not outposts of legal aid, or “mini legal aid offices”.  They have limited or no capacity to deal with large-scale casework and court representation which they see as the responsibility of a properly resourced legal aid office which has the personnel and infrastructure to effectively manage such activities.  Rather, CLCs achieve the important goal of promoting access to justice by providing a range of accessible services, often unavailable through other means.  Whereas a legal aid office is properly concerned with the resolution of a problem for the individual, CLCs have a focus not only on the individual but also on the wider community. A community legal centre is often the first port of call when legal matters arise through the provision of individualised advice, information and referral.  They are also often the last port of call when the justice system falters or fails and so provide the important (and otherwise silent) community voice in seeking reform of that system.

Community legal centres in Queensland

There are currently 31 CLCs providing services throughout Queensland (see Appendix A).  In addition, Legal Aid Queensland (LAQ) operates some 13 offices throughout the State.  Most services are physically located along the eastern seaboard, a reflection of population clusters in large cities and regional centres.  A small number of CLCs and legal aid offices operate throughout inland Queensland (see Appendix B).
The client base of each Queensland community legal centre is as diverse as the dictates imposed by individual geographical location, demographics, and legal areas of practice and resource limitations. Commonly however, each centre is directed towards providing services to the most needy in their community.  To this end centres have developed individual hierarchies of need.  These generally see those with the greatest barriers to accessing justice provided with the most intensive services available (having regard to resource constraints) while those who might otherwise have access to services elsewhere (i.e., through private fee paying solicitors) provided with the least intensive services (such as legal information).  As such, while most people with access to a community legal centre receive some level of service, the real client base of Queensland community legal centres are those clients with one or more levels of significant disadvantage be they economic, geographic, gender, social or cultural barriers.

Types of Community Legal Centres in Queensland

The landscape of community legal centres in Queensland is a unique one, consisting of a range of government funded and purely voluntary centres.   Centres service a diverse range of areas including: 

· rapidly growing inner capital city (characterised by urban renewal and the consequent displacement of traditional (and often disadvantaged) inner city dwellers);

· rural towns experiencing dwindling populations and the hardships of years of drought;

· emerging and rapidly growing regional towns without the necessary community structures (including basic things like a public transport system); and

· remote indigenous communities accessible only by airplane.

Queensland CLCs can be categorised in a variety of different ways reflecting the nature of their funding, client base and service delivery methods.  The most common methods of categorisation include:

· Funded services:  Typically those CLCs which derive some level of funding from combined Commonwealth/State Community Legal Service funding sources;

· Unfunded services: Typically those CLCs which do not derive any monies from a recognised source of Community Legal Service funding.  Such services may be entirely voluntary or may operate some level of legal service using funds from other sources (for example, a State funding source to provide a particular service to young people);

· Generalist services: Those CLCs which offer a broad range of services to a diverse client base.  Such centres may operate individual “specialist” services (for example, a child support service or a disability discrimination legal service) but such specialisations are simply part of the broad suite of services offered;

· Specialist services: Those CLCs which offer specific services in a discrete area of law (for example, legal services in relation to environment or social security) or to a specific section of the community (for example, services directed towards, women, indigenous women or young people).  

· Urban based services: Those centres located primarily in the Brisbane metropolitan area.  The categorisation is often problematic because many such centres, while physically located in the urban area, offer services outside that area, sometimes on a state-wide basis; and

· Regional, rural and remote services: A “grab bag” description of centres typically located outside the Brisbane metropolitan region and located either in regional towns throughout Queensland or in rural locations.  Again the categorisation is deceptive.  Regional based centres for example may deliver services to rural and remote locations (for example, a centre based in Cairns may deliver services to the Cape York Peninsula while a service in Townsville may service in-land Queensland as far as Mt Isa).

While such characterisations are generally useful in identifying the broad nature of a centre, they are often times misleading and do little to illuminate the particular challenges that centre faces in delivering services.  For example, a suggestion that a specialist centre is urban based ignores that the centre may be funded to provide state-wide services and must therefore tackle many of the issues of service delivery and accessibility as those faced by a centre in a rural town offering generalist legal services.  

The problem is compounded in terms of the development of funding formulas for Queensland CLCs.  Attempts to develop a “one size fits all” model ignore the specific operations of any given centre.  Should an urban-based specialist centre which provides services to rural and regional locations be funded according to a formula for “city-based centres” or “regional/rural/remote centres”?  Certainly, the National Association of Community Legal Centres in its 2003-2007 Budget Submissions seeks to address this disparity by suggestion that an appropriate “loading” should be applied to the funding of a CLC in such circumstances.

Queensland Community Legal Centre Funding Regime

Queensland CLCs receive funding from a number of sources, notably, the Commonwealth Community Legal Services Program (CCLSP) and the Queensland State Program (comprising funds from the Queensland state government, Legal Aid Queensland and the statutory fund administered by the Queensland Law Society). For an analysis of Commonwealth/State funding of Queensland CLCs see Appendix C.

Administration of CLC Funding in Queensland

 Legal Aid Queensland is responsible for the administration of the Commonwealth funding program in Queensland, and while it plays an advisory role LAQ has little decision making power in relation to the manner in which Commonwealth funds are allocated to individual CLCs.  On the other hand, LAQ is also responsible for the administration of the Queensland funding program and is, on most occasions the ultimate decision-maker in terms of the way in which state funding is allocated to Queensland CLCs (subject to approval from the State Attorney-General).  

To its credit, LAQ endeavours to work with QAILS to reach agreement about the distribution of funding, notably “new funding” made available from time to time by the State government or as a result of “windfalls” in the statutory fund administered by the Queensland Law Society.  This has been an ongoing process and slowly but surely, QAILS and LAQ are beginning to understand each other’s respective needs and priorities.

Funding Formula Agreement

During the course of 2001, QAILS was able to reach an historic agreement with LAQ (and the State Attorney-General) in relation to a funding formula for Queensland CLCs.  Made possible by an allocation of “new funding” from the State Attorney-General, the four year agreement seeks to provide existing funded CLCs with a pre-determined level of funding.  The funding formula is historic for a number of reasons, notably that it:

· Represents a clear agreement between Queensland CLCs and state funding bodies;

· Provides Queensland CLCs with a degree of certainty for the four years of the agreement as to their expected funding;

· Seeks to take into account the differing levels of need and resources depending upon the type and location of each CLC; and

· Does not discriminate between centres which are entirely commonwealth funded, entirely state funded or a combination of both.

It must be noted that the agreement represents a compromise by Queensland CLCs of what they consider to be appropriate funding levels.  The compromise was that the funding formula had to fit within the constraints of the pool of “new funding” made available by the State Attorney-General.  To this end, the funding formula falls short in a number of respects, notably:

· The formula is based upon the number of staff employed by each CLC at the time the agreement was reached (excluding project or non-recurrently funded positions), rather than on the number of staff required by each CLC to operate effectively;

· The amounts in the formula are not indexed annually and thus, in real terms the formula will “fall behind” over the course of the term of the agreement.  This disproportionately disadvantages CLCs who are predominantly state funded.  The Commonwealth funding of CLCs is regularly indexed; and

· The specific components of the formula (for example, in relation to on-costs and operating expenses) fell short of the needs of CLCs even at the time the agreement was made in 2001.

In QAILS view, the problems with the existing formula, while developed at a state level, are not simply problems to be resolved by QAILS and state funding bodies. It should be noted that the formula applies to all Queensland CLCs regardless of whether they receive funding solely or largely from the Commonwealth or the State or a combination of both sources.  In many respects, the formula (and state monies) therefore “subsidise” Commonwealth funding where a CLC is solely or predominantly funded from Commonwealth sources or was established at the behest of the Commonwealth.

The interplay between Queensland community legal centres and legal aid

Queensland CLCs see themselves as being “partners” with other formal legal aid structures in addressing community legal needs.  To this end, QAILS endeavours to work closely with Legal Aid Queensland, not only in the administration of CLC funding programs but also in the coordination of service delivery options and changes.   Currently, QAILS members are working with LAQ in respect of the Service Delivery Profile Project, which aims to identify unmet legal need across Queensland. It has not always been an easy relationship, primarily because of the perceived and actual difficulties associated with the unique position that LAQ occupies as both an administrator of CLC funding and also as a competitor for that same funding.  Note, for example that in 2001 LAQ successfully tendered to establish a “community legal service” with funding from the Commonwealth community legal service funding program, the first time in Australian history that a state legal aid office has successfully entered into competition with community based organisations for CLC funding.

Notwithstanding these difficulties QAILS and its members aim to maintain harmonious working relationships with LAQ, in large part because the activities of one will invariably impact upon the other. So, for example when LAQ introduced its call-centre in the late 1990’s, signalling a move towards providing large scale legal information and referral services, community legal centres in Queensland saw marked increases in the number of clients referred to them by LAQ.  

Certainly, the greatest potential for tension between Queensland CLCs and Legal Aid Queensland as justice partners arises when cuts are made to funding within the overall legal aid system. For example, cuts in funding to LAQ, whether at a Commonwealth or state level, inevitably affect the level of service LAQ is able to provide.  As a direct result, individuals who might formerly have received some level of service from LAQ turn to a Queensland CLC for assistance.  The difficulty always is that such cuts in funding are not met with a corresponding increase in the resources of CLCs to respond to increased needs for services. This has certainly been the experience of QAILS members in relation to Commonwealth funding changes in relation to family law and State funding changes in relation to criminal law matters.

While CLCs in Queensland are resourceful and responsive, they are not (and never will be) in a position to breach the gap created by decreased funding to LAQ (at either State or Commonwealth levels). 

Recommendation #1:

That this Inquiry acknowledges that:

(a) legal aid throughout Queensland is grossly underfunded in comparison with the growing population and complexity of laws; and

(b) Queensland community legal centres represent a diverse and unique part of legal service delivery but are not alternatives to a properly funded legal aid system.

Part 1 – Current Needs, Emerging Needs

This part of our submission focuses upon a number of specific issues of concern in the current legal aid and justice arrangements as they impact upon the clients of Queensland community legal centres.  In reality, there are many concerns held by community legal centres about the operation of both legal aid systems and the justice system and much detail that can be provided by CLC workers at the coalface of those systems.  However, resource limitations require us to confine our observations to those aspects, which are of particular concern at a day to day level.  

For the purposes of this submission, it is proposed to adopt the specific “legal areas” identified by the Terms of Reference, namely “Family Law”, “Criminal Law” and “Civil Law”.  QAILS notes that a fourth area, that of “Administrative Law”, does not appear in the Terms of Reference for this Inquiry.  This is a disturbing aspect, given that so much of the administrative law work undertaken by Queensland CLCs (and indeed, community legal centres throughout Australia) falls within the legislative (and funding) responsibility of the Commonwealth.  It may well be that in developing the Terms of Reference, a view was formed that “Civil Law” also took in all manner of “Administrative Law” activities.  While this may be so, QAILS is firmly of the belief that “Administrative Law” is deserving of its own category and discussion and, to this end, this submission will focus upon Administrative Law as a distinct and separate category of law.

The interconnectedness of laws

Before responding to each of the specific areas of law anticipated by the Terms of Reference, we believe it appropriate to make some overarching comments about the interconnectedness of laws and decision making by all levels of government.  The past ten years have seen persistent and pervasive lines of demarcation being drawn by different levels of government about their respective areas of legal responsibility.  This is perhaps most notable in relation to the Commonwealth’s decisions with respect to the funding of legal aid, primarily in the re-negotiation of Commonwealth/State legal aid agreements in the late 1990’s to ensure that Commonwealth funds were not spent on so-called “state” criminal matters).  Such demarcations however have also been extended to community legal centres, typified by restrictions on some, such as the work of Environmental Defenders Offices, which seek to limit the type of work areas and clients as well as the types of services which can be provided.

This process of demarcation is worthy of comment because in many respects it goes to the heart of a justice system in which the question “who is responsible” has replaced “who is in need”.  Two observations are relevant.  Firstly, the distinctions often drawn (for example between so-called “Commonwealth and state matters”) are arbitrary and take place in a vacumn, which ignores the interconnectedness of law and policy.  

The most notable example of this has been in the area of family law and domestic violence (one a so-called “Commonwealth matter”, the other regulated by “state law”). The potential for family law problems to manifest themselves in other ways (such as through domestic violence) or to lead to non-family law problems (such as debt problems arising from the breakdown of a relationship) inevitably involves a raft of laws at both Commonwealth and State level. To this end, the Commonwealth and the states must be committed towards working together to ensure the operation of a seamless system of justice for those people affected by family breakdown.  Regrettably, in the experience of Queensland community legal centres, this has not been, and continues not to be, the case.  
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area, core functions of a typical community legal
centre will require:

W A manager/coordinator with high levels of
competency in financial and human resource
management, policy and coordination skills in the
legal arena and skills in working with voluntary
boards of management in relation to govemance of
the organisation.

B A senior or principal solicitor who can provide
high level supervision to volunteers anclor less
experienced legal officers, determine cases that
should be provided with assistance and ensure
quality assurance of legal services provided.

W Aless experienced legal officer who can provide

legal advice and assistance on an independent
basis in the area of specialty needed

W A community development/legal education
officer with high level skills in designing and
delivery of community legal eclucation (including
use of education technology) and working
collaboratively to increase community capacity in
legal understanding and knowledge:

W Experienced finance/administrative worker who
has high level organisational skills that include
competencies in data management, bookkeeping,
organisational systems and record keeping.

M Volunteer coordinator/administrative worker who
has high-level skills in customer relations and
working with a range of dlients and professionals.

To date, the funding to centres has assumed that
community legal centres can appropriately base
salaries on the Social and Community Services Award,
As has already been demonstrated, community legal
centres are finding it increasingly difficult to attract
and retain staff on this award, which does not
acknowledge the specific skill required for the
operation of legal centres.

NACLC proposes that the appropriate comparable
salary scale is more closely aligned to the
Commonwealth Attomey General's Department
Workplace Agreement of 2002, as outlined below.
This agreement is proposed as it is national and
includes the range of employee classifications that
most closely align to a community legl centre’s
staffing structure. The following table outlines the
salary and on-costs for a centre using the proposed
core staffing structure, based on the this agreement.
It provides a basis for a funding formula for calculating
equivalent full time salaries across staffing
classifications, allowing centres to flexibly determine
the actual staffing mix.
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Prior to demarcation, the legal aid system operated seamlessly.  The legal issues that potential clients presented with determined their eligibility.  Demarcation appears to have created a serious of legal hoops and mazes, through which potential clients must deal with, satisfying different tests based upon whether their matter involves either Commonwealth or state based  law.  Success in an application for assistance now appears to be dependent upon the ability with which a client can negotiate the system and the level of funding made available in that particular area of law rather than the needs of the applicant.  Certainly, from the perspective of Queensland CLCs the seamless system which existed prior to demarcation functioned more effectively to meet the needs of clients across all areas and jurisdictions 

In our submission, there is something manifestly unjust in a system which tells clients that the success of having their legal need met depends upon their ability to:

· identify which Commonwealth/State laws afford protection; and

· make a decision to proceed under the law most likely to afford access to legal aid (rather than access to a solution to their immediate problem). 

While family law is perhaps the most obvious example of the interconnectedness of our laws and policies other examples abound.  A local government decides to pursue a policy of urban renewal, revamping an inner city area and displacing people from low socio-economic backgrounds.  A young person who has lived in a boarding house in the area is now forced to relocate to another location where job prospects are diminished.  He has his youth allowance suspended because of this and resorts to shoplifting a small amount of food for which he is charged.  His ultimate interaction with the legal system may be under state based criminal laws and state based child protection laws but his plight is no less a responsibility of either local of Commonwealth governments whose laws, practices and policies resulted in the young man taking desperate steps to survive.  

In QAILS view, the distinction between “Commonwealth matters” and “state matters” is an arbitrary one, no less arbitrary than say, suggesting that the Commonwealth has primary responsibility to maintain a social security system and therefore should cover all legal needs for any person in receipt of a social security benefit. Rather than addressing legal needs, the distinction has been used to shift or avoid government responsibility for those needs. 

Recommendation # 2

That this Inquiry calls upon the Commonwealth to reconceptualise its overall responsibilities in the legal aid system with a view to developing and maintaining a system directed towards the provision of assistance based upon legal need.

The reality is that many of the problems, both perceived and actual arising from the so-called Commonwealth-State divide may have been avoided if, at the time such changes were proposed there had been widespread proper consultation about their potential impacts.  

Such consultative processes, while not necessarily easy, do provide a mechanism to ensure that the potential ways in which change may give rise to increased or altered legal need can be identified and addressed before implementation.  This observation applies across the many varied layers of the legal system, from proposed changes in substantive laws to the creation of new courts, and from alteration of funding programs to the development of new services.    

We appreciate that the process of consultation is not an easy task but as a starting point we believe that the Commonwealth has the ability to take a leading role in coordinating consultation processes which are truly meaningful.  Currently, when consultation does occur, it tends to be haphazard, timeframes imposed are often ridiculously short and key stakeholders are often not given a real opportunity to respond to proposed changes.  We believe that it behoves the Commonwealth to work towards the development of a framework for consultation processes and protocols with a view to ensuring effective consultation with stakeholders when addressing changes to legal aid and the justice system.

Recommendation # 3


That this Inquiry recommends to the Commonwealth Government that  comprehensive protocols be developed in conjunction with stakeholders to ensure effective consultation on issues affecting legal aid systems and the justice system.

Family Law

The decision by the Commonwealth in the late 1990’s to renegotiate its legal aid funding agreements with state based governments saw widespread changes to the funding arrangements for family law matters.  QAILS notes that community legal centres (both individually and collectively) have never been able to discover whether the renegotiated agreements have led to real term increases or decreases in funding levels for family law.  

Certainly, the Commonwealth’s decision to renegotiate its funding arrangements with the states constitutes a watershed in the provision of legal aid to clients with family law problems.  At and since that time, Queensland CLCs have experienced massive increases in the number of family law clients presenting for legal help, clients who, in the view of CLC workers, would previously have received assistance from Legal Aid Queensland.  Given the timing of those increased numbers, it is, in QAILS submission more than coincidental to the changed landscape of legal aid funding arrangements.

Community legal centres in Queensland work closely with a range of other community based organisations in the delivery of assistance to family law clients, notably domestic violence services and refugees.  It is significant that CLCs have experienced not only a rapid growth in the number of clients seeking family law assistance form them but also a rapid growth in the number of community organisations turning to them for guidance about the changes in legal aid funding for family law matters.  Such organisations find themselves dealing with a level of complexity about the legal aid system which even CLCs have struggled to understand and the need to support community organisations in dealing with the situation has added a further dimension to the family law workload of community legal centres in Queensland.  These matters were canvassed specifically in the report “Unacceptable Risk” (details of citation to be inserted here).  

The tenor of the changes to legal aid family law funding in the late 1990’s is well know and we do not propose to traverse them here in detail. Rather, we seek to focus upon the ways in which those changes have impacted upon the clients of community legal centres and also lead to increased demands upon Queensland centres as legal aid funding for family law matters becomes increasingly difficult to obtain.

Funding shortfalls – “merit” as a weapon for limiting access rather than a tool for facilitating it

Research carried out by a number of respected socio-legal researchers since the late 1990’s indicates that Legal Aid Queensland has increasingly applied means and merits testing more stringently as a means of regulating a shrinking pool of legal aid funding for family law matters.  For example, research undertaken by Hunter, Giddings and Chrzanowski of the Socio-Legal Research Centre at Griffith University indicates that where family law clients meet the means test imposed by Legal Aid Queensland, a higher number of them would have their application for assistance rejected on the basis of merit than in any other state throughout Australia.
  In effect, clients who are deemed ineligible for assistance in Queensland would conceivably receive assistance from legal aid if they live in some other state.  

Further, research suggests that Queensland in particular is significantly underfunded by the Commonwealth in terms of the family law needs of residents in that state.  QAILS understands that the full extent of this research is detailed in the submission to this Inquiry prepared by Hunter and Giddings dated 21 August 2003.

Again, it is not our intention to go into substantial detail about the effect of legal aid changes upon family law generally (the submissions of many community legal centres to this Inquiry will no doubt canvass such issues in detail). However, we believe it appropriate to comment generally upon the impacts of legal aid funding in family law as they specifically affect the majority, if not all Queensland community legal centres.

 Certainly, the lived experience of Queensland community legal centres is one of dealing with unprecedented numbers of family law clients – clients who, perhaps ten years ago, would have received some level of funding from Legal Aid Queensland to pursue matters which they are today told do not meet the relevant merit test.  Moreover, people with family law matters who now find themselves ineligible for legal aid are presenting at community legal centres with increasingly complex issues and problems.  Such problems require significantly greater resources than can be brought to bear by a CLC which previously would have been able to provide an initial level of assistance before referring the client to legal aid for ongoing assistance.

Legal aid deliverers battling Legal Aid

The situation creates a number of difficulties and dilemmas for community legal centres. Firstly, Queensland centres are increasingly engaged in attempts to explain to clients the seemingly arbitrary nature upon which applications are denied on merit.  CLC staff are now daily involved in preparing documentation or making representations in order to support a client’s request for a review of the decision denying them legal aid.   As one CLC staff member described it:

Almost every client we see now who has applied to legal aid for assistance in family law is refused.  We spend so much time now talking to legal aid, trying to convince them to give assistance.  We are sometimes successfully which is really worrying when you think that the client didn’t get funding first off and wouldn’t have got it if we hadn’t intervened.  But what’s even more worrying is the amount of time we now spend battling with legal aid staff rather than working with them.

For those Queensland CLCs with a strong family law focus, the amount of resources now dedicated to assisting clients to obtain reviews of decisions refusing them legal aid is concerning, particularly because it takes limited resources away from providing services to those who are genuinely ineligible for legal aid.  In QAILS view, it is a fundamental flaw in the administration of justice when one arm of the wider legal aid community (i.e., CLCs) is engaged in expending resources to review the decisions of another arm of that community (i.e., Legal Aid Queensland).

Increased complexity and the impact on volunteers

A further impact of the limiting of family law assistance through legal aid merit testing is that community legal centres are dealing with increasingly complex matters on behalf of increasingly complex clients who would formerly have received some level of assistance from legal aid to pursue their matter.  The situation is exacerbated by increasingly complex legislative regimes affecting family law clients, notably in the area of superannuation.  Queensland CLCs now see a constant string of clients who have language barriers and/or extremely low literacy skills.  Those clients arrive bearing bags full of documents and needing to prepare complex affidavits or comply with directions given in a Family Court matter.  CLCs are simply unable to provide any meaningful assistance, particularly given that most CLCs operate on a basis which provides interviews of between 20-40 minutes per client.

Such layers of complexity make it difficult for CLCs to attract and retain qualified and committed volunteers in the delivery of free legal advice services.  Experienced family law practitioners are increasingly loathe to come from a long day in their own practice to attend at a legal centre to give free advice to clients with multiple levels of disadvantage who have little or no hope of understanding the law applicable to their matter, let alone undertaken the necessary steps to “help themselves”.  Volunteers of CLCs across Queensland report that it is both distressing and frustrating to provide a “skeleton of service” to clients who require ongoing assistance, clients who become increasingly agitated, angry and distressed when the volunteer is not able to do more than provide a basic explanation of court procedures.
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cLC position AG's aquivalent Salary (mid range) Total plus on-costs
Manager/Coordinator Exacutiv lavel 1 or 2 EL1 573,005 90,526
ELISES86710580,144  EL2583625 $103,695
EL2 575,968 10 §91,282
Senior Legal Offcer Exacutia lavel 1 or 2 EL1 573,005 90,526
EL1 565867 to 580,144 EL2 583625 $103,695

EL2 575,968 10 §91,282

Lagal Officer

APS36 48,645 560319
538,268 to 559,022

Community Legal Ec/Dev(graduate)

APS 16 50836 563036
542,651 1o 559,022

Finance/Administration (graduzte)

APS 36 48,645 60319
542,651 1o 559,022

Voluntsar/Administration (non-graduate)

APS3 539,785 49,333
538 268 to 541,302

The following table indicates the cost of paying existing cente staf at the above ates.

TOTAL staff Full tme Part time
125 Centres

Solicitors 21 145
Other staff 200 Eg
Solicitors $16919,746.00 4,373,127.50
Otherstaff $16,322,227.00 510,495,506.00
Totals $33,241,973.00 514,868,633.50
Total Cost 5 48,110,606.50

Increase $18,010,606.50

3 On-costs of 20% inclus supsranmusticn (9%, workers companssticn (1 5%), Long Service Leave (3.5%)
sl leave reef (8.5%), annul lsave loacing (1.5%]
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Operating costs for metropolitan centres
Operating costs are more difficult o caleulate as there
are large variations between CLC's costs depending
on location, size and purpose. (Facts 3 & 4 dtail
these costs) However costs idntified by CLC's within
the survey undertaken for this paper and by the ABS
study of Legal Practices provide an indicative picture
of the proportion of funds expended on salaries in
comparison to other costs. The ABS study identified a
salary component of CLC expenditure of 66%, while
the CLC survey identified a figure of 72%

If a midway figure is taken between these two levels
of 69% labour cost component, then a typical CLC's
metropolitan core funding would result in 31% being
spent on operating or overhead costs.

In 2002/2003 the Community Legal Services Program
provided $30.1 millon in funding to centres. 31% of
this fundling could then be estimated as having been
allocated to operating overheads at centres. Using the
increases to the different types of expenses at centres
and indluding the cmulative impact of actual
increases to funding not meeting actual increases in
costs, NACLC calculates a one-off 50% increase to the
operating cost component of funding is recpired.

The actual Increase Is cakulated below

31% of current $30.1m 59.331m
with 50% ncremant $13.995m
Increase in operating overhaads S4.665m
‘Average increase par centre 537,320

Additional loadings for rural/remote centres
Centres located in rural/remote communities are
recognised as having substantially additional costs as

outlined earlier. The survey of 80 CLCs listed these
additional & higher than metropolitan costs to
include: leasing of cars and running expenses used to
service outlying communities; increased recruitment
costs ~ achertising, interviews, relocation etc; all
forms of travel; all goods, particularly IT equipment, in
remote locations; and especially, high commurnications
costs. Depending on remoteness of the location, and
the communities served, the survey indicated that
these costs vary considerably.

NACLC proposes the introduction of an increase to
the loading in recognition of these costs. However, in
addition to the increased loading, individual CLC's
servicing large/remote areas should have scope to
negotiate funds according to identified needs.

This s the approach taken to funding in many services
funded by the Commorwealth Department of Family
and Community Services. The Reconnect program for
instance has a number of services providing assistance
to remote Indigenous communities. While there is a
basic model for a Reconnect service (including
purpose, staffing and anticipated outcomes), this is
varied through individual negotiation according to a
Reconnect services proposed methods for addressing
identified needs

The following table outines the average additonal loading for
a rural/remote CIC

NACLES proposes an additional loading of 50% of
metropolitan CLC overhsad costs for ruraliramota CLC.

Average Increase to centre overhead costs 37,320
Rural remote loading increzse. 18,660
Total cost of rural/remote loading

for 48 cantres 5895,680
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Diminishing expertise

As a result of the vastly increased number of clients accessing CLCs for family law assistance, QAILS members have expressed concerns about the potential impact upon the skills and areas of competence of CLC staff.  Because of the increased pressure on CLCs to meet family law needs, there is now a reduced capacity for individual centres to choose to work in other areas of law (for example, in consumer law) and therefore limited or no opportunity for staff to develop competence in other areas of practice.  For staff of generalist CLCs there are particular concerns about the potential “de-skilling” of staff and the effect that has on both professional development and employee satisfaction levels.  Such centres are now providing unprecedented levels of assistance in family law matters but the assistance (by virtue of resources) is limited to the provision of advice and, in some cases basic document preparation.  The work is intense and time consuming and leaves little time for staff to focus upon other areas of law in which staff members might have particular skills.  As one CLC principal solicitor says:

“I do so much family law work now but the nature of the work I do is such that I can’t claim to be a competent family lawyer.  On the other hand, I do less work in my areas of expertise and interest so now I can’t even claim to be competent in those areas”

The potential de-skilling of a sector which has prided itself on being “centres of excellence” is particularly worrying, not only because of the potential impact upon staff retention rates but because of the inevitable impact upon the ability of centres to provide high quality legal services to communities which experience more than family law problems.

Recommendation # 4: 

That this Inquiry acknowledges the extent to which decisions by the Commonwealth in relation to legal aid funding of family law matters has caused inequalities in the application of merit testing across Australian states.

Recommendation # 5:

That this Inquiry call upon the Commonwealth to work with each state legal aid body to develop uniform merit testing procedures in relation to applications for legal aid for family law matters so as to ensure that an applicant for assistance in one state is not denied assistance that would be provided if that application had been made in another state.

Self-representing litigants - “self-help” or “self-harm”?

People denied access to legal aid to pursue family law matters have increasingly turned to community legal centres for assistance. Notably, there has been no increase in CLC funding from the Commonwealth to assist centres in meeting this increased demand.  Lack of resources (including lack of infrastructures of sufficient size to handle large-scale casework and court representation) means that Queensland CLCs are really only able to provide some limited guidance to people pursuing family law matters.  What little assistance a Queensland CLC is able to provide (through basic advice, assistance in checking documents etc) is often the only support that a self-representing litigant can expect to receive in pursuing a matter through a complex and sometimes hostile legal system. 

Significant research about the number and type of self-representing litigants in the Family Court shows a clear correlation between funding cutbacks, increased refusals for legal aid and the number of people who are forced to represent themselves through complex and emotion charged proceedings.  Further research (again covered in the submission to this Inquiry by Hunter and Giddings) indicates that:

· self representing litigants are more likely to experience adverse outcomes in their proceedings; and

· reliance upon “self-help” materials such as kits and educational information is likely to be of little or no value to those representing themselves.

“Become a lawyer in 40 minutes with the help of this kit”

The increased focus upon “self-help” in family law is of particular concern to QAILS and its members.  As one family law solicitor working in a CLC put it:

I spent five years at law school learning the rules of evidence.  I’ve spent ten years in practice learning the rules of court.  How can anyone expect that I can summarise that knowledge in a kit and give it to a client?  How can anyone expect that the client could use that information effectively?  When I go into court the most I experience is a bad case of butterflies.  A client going into court representing herself experiences every kind of negative emotion – how can anyone expect she’d understand the rules that I’ve spent ten years learning to understand?

One can liken the type of self-help provided to a client in a family law matter as equivalent to an anatomy lesson – basic guidance about what the system is and how it works.  In the same way that the wider community would be appalled if people were told to take out their own appendixs after a basic anatomy lesson, we should be equally concerned by people being told to represent themselves in court after a basic self-help introduction to the law.  Doctors spend on average 6 years studying before they practice medicine, lawyers spend on average 5 years studying law.  To expect that a client can perform the functions of a lawyer after a 40 minute meeting with a CLC worker is as mind boggling as thinking a patient can perform surgery after a brief consultation with their doctor.

The “catch 22” of CLCs as agent of harm minimisation 

CLC workers find themselves caught in a real dilemma in terms of the type and level of assistance that can or should be provided to self-representing litigants.  No CLC in Queensland is in a position to provide an extensive service to self-representing litigants through the preparation of court documents. The preparation of such documents is fraught with danger for a CLC solicitor. The limited time available in which to take instructions and the lack of familiarity with the client’s circumstances raises the potential of the solicitor preparing inadequate documents, thereby compromising the client’s case and exposing the solicitor to a potential claim for negligence.  
On the other hand, CLC solicitors are aware that in the absence of any guidance from a lawyer, self-representing litigants are at risk of failing to put all relevant matters to the court and of being unable to respond to the directions given by the court for the conduct of proceedings.   Failing to provide assistance to a client raises the potential that a client will prepare inadequate documents thereby compromising their own case and exposing the solicitor to a potential claim for negligence.
In the experience of QAILS members, self-representing litigants cannot be serviced by simply referring them to a community legal centre or by providing them with a kit or allowing them to watch a video.  Regrettably, under-resourced CLCs tend to become reliant on self-help materials as a means of providing as much assistance to as many people as possible.  Increasingly however, QAILS members recognise that those materials are rarely satisfactory in assisting a client to navigate the complexities of the legal system and the laws affecting them.  Moreover, reliance by CLCs on self-help materials raises the potential of “misdiagnosing” a client’s problem, providing the client with a “kit” on unfair dismissal when in fact the client’s circumstances may be more in line with an anti-discrimination matter or handing out a kit to obtain interim parenting orders when in fact the client requires assistance with enforcement of existing orders.  

Clients with family law problems require real and meaningful assistance provided by trained legal professionals who are able to provide ongoing assistance until resolution of a matter.  Even where clients have some capacity to self-represent, the assistance they require is not a “one-off” interview or the handing over of a self-help kit.  Rather, they require consistent and ongoing “supervision” by a person with knowledge of their matter, a face borne out by research.  The provision of consistent and ongoing supervision is not something that Queensland CLCs are able to provide.  Many clients are seen by volunteers who are not available on a daily basis to “monitor” the progress of a self-representing litigant.  CLC paid staff have neither the time nor the resources to provide ongoing follow up assistance to every self-representing litigant.

If one accepts that self-representing litigants are now an entrenched part of the Australian legal landscape, there must be an accompanying acknowledgement that self-help for those litigants requires a significant investment of resources to allow complex and sophisticated models of support to be provided.

Family law – rural, regional and remote inequalities

It is not simply that there are inequalities between states for people with family law problems attempting to access legal aid.  Those inequalities are observable even within states.  The observations of a number of Queensland CLCs servicing rural and regional populations give weight to the growing body of research which highlights that people living in rural and regional areas are more disadvantaged than those living in metropolitan areas when it comes to accessing legal aid for family law matters.  In the experience of QAILS members, those inequalities manifest themselves in a variety of ways.  The operation of Legal Aid Queensland’s “preferred supplier” system effectively limits the availability of legal practitioners in rural locations who are willing and able to take on a legally aided family law matter.  While in reality a particular rural location may have one or more solicitors working in the locality, they are not able to undertake legal aid matters unless they are a designated “preferred supplier” of LAQ.

In addition, Queensland CLCs report that there are significantly increased costs associated with running a family law matter from outside the metropolitan area.  Higher travelling expenses (including for example, the cost of a solicitor travelling several hours to attend a circuit sitting of the Family Court in a regional town) and disbursement costs (such as telephone charges etc) mean that a legally-aided family law client in a rural location is more likely to exceed the caps on funding imposed by LAQ than a client with a similar sort of matter in the wider Brisbane area. 

Recommendation # 6

That this Inquiry acknowledges that there are increased costs associated with providing legal services to people living in rural, regional and remote areas of Queensland.

Recommendation # 7

That this Inquiry calls upon the Commonwealth government to develop mechanisms (in conjunction with legal aid bodies in each state) to ensure that people living in regional, rural and remote areas of Australia are not disadvantaged in their access to legal aid funding for family law matters.

Criminal Law

Legal Aid Queensland and the Aboriginal Legal Aid Service (ALAS) are the major providers of legal assistance in relation to criminal law matters in Queensland.  Community legal centres do undertake some level of criminal law work but this is often dependent upon:

· the nature of the CLC (so for example, the Youth Advocacy Centre undertakes significantly more criminal law matters that say Women’s Legal Service);

· the experience of CLC staff to under take criminal law matters;

· the coverage of assistance provided by LAQ or ALAS in a particular geographic location (so for example, CLCs are more likely to provide some level of criminal law assistance n regions where there is not a local legal aid office or ALAS) and

· the types of criminal law assistance provided.  So for example, many Queensland CLCs provide assistance to people who are ineligible for legal aid, either because of the operation of the means test or because the type of criminal charge they are facing is not one for which legal aid is available, notably summary matters where the person wishes to plead not guilty. 

QAILS believes that there is certainly room for improvement in relation to the funding of legal aid for criminal law matters as they arise in this state.  Again, research undertaken by researchers from the law school of Griffith University in Queensland in 1999
 indicate that the effect of limited legal aid funding in criminal law matters has had a number of adverse effects on the outcome of matters.  Most concernedly, this includes situations where people have pleaded guilty to (largely summary) matters where they have an arguable defence simply because they were unable to get legal assistance. 

This is certainly borne out by the experiences of QAILS members who have provided regular assistance to clients in summary criminal law matters where clients have been unable to obtain legal aid.  While acknowledging that people facing charges under indictable offences must certainly be represented, it is concerning to QAILS that so many people facing criminal charges for summary offences have limited ability to obtain assistance where they wish to defend those charges.  Certainly, the experience of QAILS members is that, for many clients the potential impacts of a conviction for a summary offence are devastating and can include significant fines and loss of employment.

Again, the resource limitations of CLCs in Queensland make it impossible for them to provide large-scale services to represent clients who have an arguable defence to criminal charges.  

It is not possible to dismiss the issue of legal aid funding of criminal law matters as “an issue for each state”.  The reality is that the Commonwealth has particular responsibilities in relation to specific sectors of the population pursuant to international law, notably in relation to children.  Certainly current arrangements fall far short of the Commonwealth’s responsibilities in this regard. So for example, the Youth Advocacy Centre, a member of QAILS reports that a young person charged with a summary offence is unlikely to gain access to legal aid for assistance in defending the charge.  A young person residing outside the Brisbane metropolitan area is further disadvantaged in that he or she is also unable to access the services of the two “youth-focused” CLCs (the Youth Advocacy Centre and the Logan Youth Legal Service), both of which are funded to provide representation in the south-east corner of Queensland.

In addition, it is the experience of QAILS members that the state based legal aid services are not sufficiently experienced to handle criminal matters arising under Commonwealth law, such as charges arising from social security or taxation laws. Annual figures from the Queensland Department of Prosecutions indicate that more than 80% of people charged with matters involving breaches of federal social security laws plead guilty, a staggeringly high proportion.  This is indicative of a system in which the Commonwealth “contracts out” its legal aid representation in such matters to the Queensland state based legal aid services, a service which is, at a criminal level primarily focused upon assistance in state based matters. Legal practitioners who handle such matters (either internally at Legal Aid Queensland or externally through the “preferred supplier arrangement”) rarely have sufficient exposure to and practice under sometimes complex Commonwealth legislation at a level sufficient to allow them to effectively represent clients who wish to plead not guilty to a charge arising under Commonwealth laws.

At a practical level, Queensland community legal centres are daily called upon by clients to provide guidance as to their criminal matters in circumstances where they are ineligible for legal aid or have been refused assistance.  Again, community legal centres are not in a position to fill the void created by inadequate funding of legal aid in criminal law matters. 

Recommendation # 8:

That this Inquiry calls upon the Commonwealth to identify and honour all of its obligations under international treaties and laws with respect to the provision of legal representation in criminal law matters.

Civil Law

The broad area of civil law impacts upon the lives of Queenslanders everyday.  From legal issues arising from simple motor vehicle accidents to complex cases involving consumer credit, Queenslanders have little access to legal assistance in civil law matters where they are not able to afford their own solicitor.  While Legal Aid Queensland operates a limited Consumer Law Unit and most Queensland CLCs provide some level of information and advice to people experiencing problems which arise under civil law, options for people without recourse to the private profession are extremely limited. 

Queensland CLCs welcome the innovation of the Queensland Public Interest Law Clearinghouse (QPILCH) as it provides one of the few mechanisms available for identifying members of the private profession who may be prepared to take on civil matters on a pro bono basis.  Regrettably, QPILCH’s primary focus is on matters of “public interest” and as such is generally not able to provide assistance to individuals affect by common place but significant civil proceedings.

Again, this area highlights the extent to which the so-called Commonwealth-State divide is a fallacy.  For many years, individual states have, at the behest of the Commonwealth entered into nationally uniform (if not specifically state developed) legislative regimes for the regulation of a variety of matters which commonly give rise to civil law claims (notably consumer credit and a raft of broad consumer issues).  Yet, whenever calls are made upon the Commonwealth for funding of legal services to provide assistance to the general public on those matters, the response is invariably the same “It’s a state issue”.  

The Queensland Government has recently announced the establishment of a Consumer Law Centre to be located within the Law School of Griffith University.  The Centre will provide policy advice to government on a broad range of consumer issues and will also investigate the impact of laws on the population as consumers.  In QAILS view, this is a most welcome development and is indicative of the state’s willingness to live up to its’ responsibilities.  A concurrent commitment of funding from the Commonwealth for consumer law services in Queensland would be most welcome.  

Regrettably, however, the Commonwealth has in the last twelve months withdrawn its only source of direct “consumer” law funding from Queensland.  Prior to 2001, the Financial Counselling Service (FCS) of Queensland (located in Brisbane) has hosted a Commonwealth funded “civil litigation solicitor”, a position originally established by the then Attorney-General, Michael Lavarch as part of the “Justice Statement”.  During the course of 2001, the FCS ceased its operation and for much of that year and throughout 2002, QAILS made representations to the Commonwealth Attorney-General via Legal Aid Queensland to ensure the continued operation of the civil litigation solicitor position at another CLC.  During 2003, the Commonwealth Attorney-General announced that he intended to fund a new generalist CLC position at Hervey Bay, Queensland.  Regrettably however, the funding for that service will be provided by the effective defunding of the civil litigation solicitor position. 

While QAILS applauds the Attorney- General’s recognition of Hervey Bay as a greatly underserviced region in terms of access to legal services, the decision to re-allocate funding from the civil litigation solicitor position raises two significant issues.  Firstly, the level of funding now to be provided to the Hervey Bay service (slightly in excess of $70,000) was always insufficient to sustain a full time civil litigation solicitor position (let alone administrative support and infrastructure) within an established CLC. In the view of QAILS, that amount of funding, now diverted to Hervey Bay for a generalist community legal service will be entirely insufficient to sustain even a single full time administration worker or part time solicitor.  Indeed, taking into account basic operating expenses including the need to obtain premises etc., the potential funding available for the employment of a staff member is negligible.  

In addition, QAILS is informed that the Commonwealth does not intend, at this stage to allocate funding to reinstate the civil litigation solicitor position and, as a result, Queenslanders have lost a valuable resource in accessing civil justice. Queensland remains one of the few states which does not have a dedicated consumer law centre able to provide assistance to individual clients affected by a raft of both state and federal laws and the loss of the position (and consumer law expertise) is keenly felt. 

Recommendation # 9:

That this Inquiry calls upon the Commonwealth Attorney-General to reinstate funding for the Queensland civil litigation solicitor formerly funded by his Department and to supplement that position by allocating Commonwealth resources to allow for the establishment of a dedicated consumer law CLC in Queensland.

Recommendation # 10:

That this Inquiry calls upon the Commonwealth Attorney-General to immediately increase funding for the proposed CLC service at Hervey Bay to a level (having regard to the recommendations in the NACLC 2003-2007 Budget Submission with respect to staffing levels) which will ensure its viability in providing appropriate services to the community.

Administrative Law

The area of administrative law are is of the most dynamically changing areas of legal practice and, as a result related legal needs are always in a state of constant flux.  This is particularly notable in relation to migration and social security law where there seems to be a constant Commonwealth revision of the relevant legislation and associated administrative systems, often as a knee jerk reaction to national events.  So, for example massive changes in immigration laws and policies were introduced in recent years in response to perceived (although in QAILS view unfounded) concerns about “the refugee crisis”. 

Access to legal services in relation to administrative law matters is particularly limited in Queensland. Many Queensland CLCs undertake some level of administrative law work (advice on freedom of information, judicial review etc).  Several CLCs work almost exclusively within the province of administrative law, notably in relation to immigration, social security and prison issues.  Without exception, these specialist services are grossly underfunded, a reflection in part of the sometimes “politically unpopular” sections of the population who they service (e.g., refugees, social security recipients and prisoners).  Each is mandated to provide “state-wide” services but is barely funded to provide assistance to those in need within the south-east corner of Queensland.  

The South Brisbane Immigration and Community Legal Service is funded to provide specific services in relation to immigration matters but is chronically underfunded.  That service deals not only with the huge numbers of people requiring advice in relation specifically to migration matters but also the large number of clients referred to it by other CLCs where a client might have a family law matter complicated by migration issues.  Outside of the south-east corner of Queensland, QAILS knows of only one free registered migration service offered by a community legal centre (in northern Queensland).   

Similarly, the Welfare Rights Centre (Qld) is funded to provide assistance to people in relation to matters arising from social security entitlements but the service is also underfunded. Prisoner’s Legal Service has funding barely able to sustain three full time staff members who provide services in every Queensland prison.

Given that so much of what might be loosely termed “administrative law” falls specifically within the legislative mandate of the Commonwealth, QAILS is concerned by the failure of government at that level to properly fund services that are in a position to provide state wide assistance to people in Queensland.  Moreover, the area is one, which again highlights the concerns associated with a lack of consultation in relation to decisions affecting the justice system.  Certainly, organisations such as South Brisbane Immigration and Community Legal Service are well-placed to comment upon the impact of changes in legislation and policy affecting migration matters but are not asked to do so.  Even if such invitation to consult was made, the nature of chronic underfunding means that such services would rarely be able to allocate limited resources away from direct client services towards developing comments which, at least in the long term may provide useful to government in managing legal needs.

The specific areas of practice within administrative law are highly complex and dynamically changing.  The staff who work in those areas are very experienced individuals dedicated to working with some of the most marginalised and maligned sections of the population.  The gross underfunding of such specialist services constitutes not only a failure to provide adequate support to vulnerable people with genuine legal needs but also constitutes a devaluing of the expertise and dedication of those prepared to provide such services.

Recommendation # 11:

That this Inquiry acknowledges the low levels of funding provided to community legal centres in Queensland in relation to the provision of administrative law legal services. 

Recommendation # 12:

That this Inquiry calls upon Commonwealth and state governments to develop funding mechanisms which do not discriminate against CLCs which provide specialist administrative law services because of the unpopular nature of the clients those CLCs service.

Issues impacting across all areas of law

In addition to the broad areas of law canvassed herein, QAILS believes it appropriate to make comment in respect of several specific issues within the justice system which impact across all areas of law.

Interpreters

People from non-English speaking backgrounds experience particular difficulties in dealing with the justice system.  From being able to find culturally appropriate legal services to having access to an interpreter in court proceedings, the reality is that such people face multiple barriers in accessing justice – barriers which have been consistently identified by studies, government inquiries and the like, but which have gone largely unaddressed.

Currently Queensland CLCs have some limited access to interpreter services when providing assistance to people from non-English speaking backgrounds.  Such services, provided at a Commonwealth level (by the Commonwealth Translation and Interpretation Service) are often the only means by which a CLC is able to deliver services to people with language (and cultural barriers).  It should be noted that the TIS is a fee paying service and that CLCs have, to date enjoyed an exemption from the payment of fees subject to a number of limitations.  In recent years, there have been a number of threats to that exemption and it has only been through the intervention of the National Association of Community Legal Centres (NACLC) that access to the service by CLCs has been able to continue.

Notwithstanding that the service continues to be provided to Queensland CLCs quota systems operate so as to limit the number of services that may be booked.  Bookings are taken on a “first come, first served” basis, the effect of which is that often CLCs will be unable to provide assistance to a client because the quota has been reached.

The other difficulty with the current interpreter service is that it is only able to operate during normal business hours.  Given that so many Queensland CLCs operate services outside normal business hours (and indeed, the vast majority of client services are provided during evenings) the limitation acts as yet a further barrier in access to justice for people from non-English speaking backgrounds.

The free services available through TIS do not extend to court representation.  QAILS members are aware of numerous instances, particularly in civil matters where clients with significant language barriers have been unable to afford the fees of a paid interpreter and have therefore had to proceed without one, often to their own detriment.  While the situation is slightly better in relation to criminal law charges where the court has power to determine whether an interpreter is required and order one to be provided through legal aid, Queensland courts do not have power to order translation and interpreting services in civil law matters.  

Recommendation # 13:

That this Inquiry recommend that quotas in relation to the provision of free interpreting services by the Commonwealth TIS to CLCs be dropped.
Recommendation # 14:

That this Inquiry call upon the Commonwealth to develop a funding program to allow community legal centres in Queensland to pay fees to interpreters to attend at court hearings on behalf of clients assisted by a community legal centre.

The issues surrounding access to interpreting and translation services are even more vexed in dealing with people with hearing difficulties.  No free service exists to allow Queensland CLCs to provide legal assistance to clients with hearing impairments and while the Queensland Society for the Deaf operates an interpreter service, the fees are prohibitive for most CLC clients.  


Recommendation # 15:

This Inquiry calls upon the Commonwealth to fund a disbursement fund for community legal centres in Queensland to enable them to employ interpreters for clients with hearing impairments.

Increasing reliance upon meeting service gaps by resort to technology

QAILS is aware of and alarmed by the increasing focus by governments and others involved in the justice system upon the use of technology to bridge the gap between potential clients (particularly in regional and remote locations) and  service.  While acknowledging that advances in technology provide a mechanism for reaching sections of the population who might otherwise not obtain access to legal assistance, QAILS expresses concern at the way in which “service by technology” is implemented without adequate community consultation about legal needs.

A number of QAILS members have direct experience with the provision of services via technology (including video conferencing and the delivery of legal advice via the Internet).  While each maintains that there is a degree to which those services are able to bridge the geographical divide between service provider and client, all acknowledge that such forms of service provision are hardly ideal and must constantly be supplemented by face to face contact with key people in the location at which such services are targeted.  In essence, each maintains that technology is a supplemental way to deliver services that cannot and should not replace the “personal” face of those services.

It is significant that a 2002 review of the Women’s Justice Network
, a technology driven service of Legal Aid Queensland (a recognised trail-blazer in the delivery of services via technology) recommended that “circuit solicitors be used as an essential component of any future rural legal service delivery, especially where PC videoconferencing is also a component”.  The review also found that “only a small percentage of women indicated that their first preference would be using the Internet or videoconferencing to access legal services.  For the majority of women these modes of delivery for legal services were considered far less desirable, compared to using their home telephone and written correspondence”.  

Such findings lend credence to the concerns of QAILS that technology is increasingly seen as a substitute for mechanisms which endeavour to provide either “face to face” and/or “low-tech” but highly accessible services to the community.  

QAILS urges caution in implementing strategies for improving the delivery of legal services via technology and believes that significant evaluation of such services, from the perspective of the client rather than the service provider are required on a regular basis.

Part 2 – The impact of Queensland CLC funding arrangements on meeting needs

As indicated in the introductory parts of this submission, inadequate resources for community legal centres in Queensland have a direct impact upon the ability of those CLCs to provide services to clients and meet legal needs.  This section will explore the industrial relations and infrastructure implications of current Queensland CLC funding arrangements and will draw attention to the ways in which those issues directly impact upon clients and legal needs.

Industrial Issues

Poor people do not deserve poor legal services.  In reality, those people most likely to need the services offered by community legal centres are those from low socio-economic backgrounds or those who face multiple barriers to accessing justice.  Their legal problems are often complex and require the skills of an experienced legal practitioner who can expertly identify potential solutions and compassionately work towards a resolution of the problem.  

By and large the staff of community legal centres in Queensland are experienced, compassionate and professional individuals.  Increasingly however, Queensland community legal centres are finding it difficult to recruit and retain experienced practitioners, a situation directly related to the funding levels of those centres.  Ultimately, it is the community that suffers when a CLC is unable to fill a position because it cannot offer a sufficiently attractive package and it is individual clients who are disadvantaged when experienced practitioners leave the sector.

The working conditions of CLC employees in Queensland

Almost 95% of funded community legal centres in Queensland employ staff pursuant to the provision of the Social and Community Services Award (SACS) Qld.  The award provides for employment upon the following basic principles:

· a working week of 38 hours with provision for either overtime or time off in lieu for hours worked in excess of that standard week;

· minimum remuneration according to a pre-determined scale based upon the broad requirements and levels of responsibility of the position held;

· paid annual leave of four weeks with 17.5% leave allowance;

Wage levels in Queensland community legal centres

While Queensland community legal centres are funded according to an agreed formula, the fact remains that the remuneration of CLC employees often falls far short of that paid to people in private legal practice, government departments and other forms of legal aid service delivery.  This year the National Association of Community Legal Centres (NACLC) undertook a detailed analysis of wage levels for community legal centre workers throughout Australia and concluded that: 

The average salary paid for full-time solicitors (including principal solicitors) was $46,229 with the range being $30,000 to $70,000.  This sits badly with the fact that recent data shows that the private sector is paying solicitors with only a single year’s experience $55,000 to $65,000 in Sydney, and not much less than in other capital cities.

Certainly, this is borne out by the experience of CLC employees in Queensland.  A recent survey of Queensland CLCs undertaken for the purposes of this submission revealed that on average solicitors in Queensland CLCs were employed under the Social and Community Services Award (SACS) Qld at a Level 5 – the equivalent of $40,0048-$$42,121 per annum.  Most solicitors employed at this level had in excess of five years of legal practice, many had in excess of 7 years experience yet their salaries are only slightly higher than the median starting salary paid to law graduates ($38,000) with no prior legal experience. 

When compared with other solicitors within the legal aid system, community legal centre staff continue to fare poorly. Lawyers employed by Legal Aid Queensland under the Legal Aid Queensland Employees Award – State 2003 are normally remunerated within the range of Level 3 and Level 5 of that Award (i.e., between $44,988 and $62,864) and a lawyer of 5 to 7 years experience would normally expect a commencement salary of at least $54,000.   

Even principal solicitors and coordinators of Queensland CLCs (who on average are paid between $46,499-$52,298) are remunerated at less than a principal solicitor of a Legal Aid office ($58,682-$68,624).  

The situation is similar for social workers employed by CLCs in comparison with their counterparts in Legal Aid Queensland or indeed their colleagues in other community sector organisations.  In reality, social workers within the CLC sector have little prospect of being able to improve their financial position.  Whereas at least solicitors have a prospect of “promotion” from employee solicitor to “principal solicitor/coordinator”, most social workers will remain for their entire employment life with a centre on the same salary level (subject to intermittent indexation) as that when they originally commenced with the centre.

The situation is equally discouraging for non-legal workers in community legal centres.  On average, administrative staff are remunerated at Level 3 of the SACS Award ($31,477-$34,711) notwithstanding that many are responsible for overseeing the budgets of their CLC and preparing the numerous quarterly financial reports required by Commonwealth and state funding bodies.  

The National Association of Community Legal Centres (NACLC) has undertaken a detailed analysis of the pay rates of employees within community legal centres throughout Australia as part of its 2003-2007 Budget Submission.  In part, the NACLC proposes (see Appendix D) that salaries to staff within CLCs should be comparable with those of staff of the Commonwealth Attorney-General’s Department as contained in the Department’s Workplace Agreement of 2002, a position supported by QAILS.    

Recommendation # 16

That this Inquiry recommend to the Commonwealth Government that the pay scales for community legal centres as proposed by the National Association of Community Legal Centres in its 2003-2007 Budget Submission be adopted and that the Commonwealth commit to funding increases in accordance with the proposal outlined in the budget submission to ensure payment of appropriate wages to the staff of community legal centres.

Working hours of Queensland CLC workers

Few, if any community legal centres in Queensland are in a position to make payment for overtime worked and, as a result most employees are covered by arrangements which allow them to take time off in lieu (TOIL) at the rate of one hour for each hour they work in excess of that standard working week.  

Significantly, almost all legal employees working within funded community legal centres in Queensland work regular hours far in excess of a standard working week.   A survey of Queensland CLCs undertaken for this submission indicates that, on average, community legal centre staff in the state consistently work at least eight hours more each week than is required under the SACS Award.  In some instances, individual staff work in excess of 14 hours longer.  Having regard to the average however, it is clear that despite their employment conditions indicating otherwise, Queensland solicitors employed within community legal centres generally work a week in excess of 45 hours with no chance of overtime payment.  Such excessive hours are not unusual or indicative of “unusual events” – they are worked each week by more than 70 staff in Queensland community legal centres in order to provide “normal” levels of service to the community.  

More than half of staff accruing TOIL regularly “write off” their accrued entitlements because they (or their centre) are simply unable to manage.  In many respects the TOIL system is a vicious circle for community legal centres.  As one CLC solicitor said:

For every hour of additional time I work I get an hour of TOIL.  For every hour of TOIL I take, I need to work at least an additional hour just to catch up.  It’s too stressful to take the time off.  It’s difficult enough being able to take my annual leave, finding time to take TOIL of almost a whole day a week is impossible.

While solicitors across the public and private sector work significantly longer hours than they are necessarily contracted to, solicitors (and indeed all other types of workers) within Queensland community legal centres do so consistently without recourse to overtime payments and often without real recourse to a TOIL system which is designed to recognise and reward their efforts. 

It is not enough to simply suggest that CLC employees work less or take their allocated TOIL on a regular basis.  The reality is that in Queensland, community legal centre employees conservatively work in excess of 20,000 additional hours per annum (based upon a minimum of 50 employees working some 8 additional each week).  This is equivalent to an additional 10 full time workers per annum.  It should be noted that this additional time is worked simply to provide the same levels of service they currently provide, and which government funding bodies at both a Commonwealth and state level demand they supply.  Suggestions that CLC staff should work fewer hours will directly impact upon the level of services currently provided, a situation unpalatable to funding bodies which consistently demand more rather than less.

Significantly, financial records of community legal centres, in particular those demanded by Commonwealth and state funding bodies rarely make provision for the TOIL “debt” of each centre. The level of overtime worked by Queensland CLC employees is a hidden component of the cost of providing community legal services and one which, to date, funding bodies have seemed completely disinterested in learning about.

It is not simply that CLC staff work longer unremunerated hours than their counterparts in government departments or the private sphere but that they do so in an environment where they are not able to compensate for the other aspects of their lives which suffer.  This is particularly notable for those CLC staff with children or carer responsibilities.  While colleagues who work in private practice (or government departments) may work long hours they are sufficiently remunerated by paid overtime to be able to employ domestic assistance and childcare.  Such “benefits” are not available to CLC staff who work similarly long hours but are not remunerated by way of payment for those hours. CLC staff looking to raise a family or who need to take on carer responsibilities generally leave the sector in order to find employment in a position where overtime is either not required or is appropriately compensated.  The nett effect is one of significant loss –in terms of CLCs (and ultimately the community) losing staff with a wealth of legal experience as well as a wealth of “life experience”.

Recommendation # 17:

That this Inquiry acknowledge the many hours of unpaid and unclaimed overtime worked by staff of community legal centres.

Recommendation # 18:

That this Inquiry call upon the Commonwealth Government to provide increased funding to community legal centres to ensure that staff are adequately and appropriately compensated in accordance with any relevant industrial award for overtime worked by those staff for which they are not or can not be remunerated through the taking of time off in lieu.

Holiday entitlements and locum cover

Queensland CLC employees are generally entitled to four weeks paid annual leave per annum.  Few centres are in a position to cover the costs associated with employing a locum or replacement worker at times when a permanent staff member takes their annual leave entitlements. It is usually rare that a CLC is able to identify a person with the requisite skills and knowledge of the sector to provide locum coverage for an employed solicitor, social worker or centre coordinator.  Even when such locum support can be found, the amounts required to remunerate them on a full time basis in the absence of the permanent staff member are often prohibitive.  For example, even in Brisbane the cost of employing a locum solicitor is almost double the weekly wage paid to the permanent solicitor for whom that person will provide a locum.  The situation is much more dire in rural and regional locations where locum support is almost non-existent.

Having regard to these considerations, many Queensland CLCs provide either no locum support or very limited part time support when a full-time staff member takes annual leave.  Often, other staff within the CLC will step in to “fill the gap” by working additional hours for which they will claim TOIL but may never be able to take those hours comfortably.

In many cases however, the holidaying staff member returns to find that the vast bulk of their work has simply waited for their return.  In some instances, staff members consistently fail to take holidays, reasoning that any benefits derived from relaxing away from the work environment will be lost immediately upon their return to a mountain of work awaiting them.

Recommendation # 19:

That this Inquiry call upon the Commonwealth Government to ensure that funding provided to CLCs include appropriate provision for annual leave relief and recommends that that amount be set at 8.5% of the total salary payable in accordance with the Commonwealth Attorney-General’s Department Workplace Agreement 2002.

Professional development opportunities

Given the day to day pressure upon staff of Queensland community legal centres to meet increasing needs and increasingly complex needs and given resource restrictions and limited funding, there is often little opportunity for staff to undertake formal professional development activities in order to continuously update and maintain their skills and areas of knowledge.  This is a particularly concerning aspect in an environment where laws and practices are constantly changing.  As one CLC worker put it:


Some years ago the Commonwealth government changed all of the rules relating to family law.  I received no formal training in those changes, my centre couldn’t afford the $500 plus to send me to find out about the rules.  I had to learn on the job, making mistakes along the way.  I spent my holidays reading just to gain a basic understanding of them and today I have a strong grasp of the rules.   Now the Commonwealth Government is about to introduce a completely new set of rules.  Of course there will be no money for me to go off for training.  I guess I’ll learn them on the job again and hope that my lack of knowledge doesn’t affect my clients.

Even where Queensland CLCs are able to access reasonably priced training, the difficulty of finding time to undertake the training is often prohibitive. In an environment where being able to take time off for basic entitlements such as annual leave and TOIL is fraught with difficulty, training is often seen as a luxurious use of time, and one beyond the reach of many CLC employees in Queensland.

As one former coordinator of a community legal centre said:

I was a coordinator of a large CLC for six years.  In that time I never once had an opportunity to attend any substantive legal training or basic management training.  There was never time.  Although I practised in a wide range of areas I felt that I was always on the periphery – there was never time nor resources to get involved in matters on an ongoing basis.  I gave lots of family law advice, I never once ran a case in major case in the Family Court.  I was considered by my peers as an “expert” in civil litigation, I didn’t run a civil case in court during my whole time with the centre. My sense of professional competence and confidence took a dive.  After six years I left with perhaps half of the legal skill levels with which I started in the job.  My biggest skill development during the whole time was in learning to beg – chairs for staff to sit on, money to pay them with.  Once I even had to beg for pamphlets from the Family Court when they started charging for them.  That was when I knew it was time to go.

Recommendation # 20:

That this Inquiry acknowledge that funding provided by the Commonwealth to community legal centres is inadequate in terms of provision for CLC staff to undertake basic and necessary training to upgrade skills and remain abreast of legal changes.

The effect of working conditions on recruitment

It is not simply that CLC workers are, on the whole grossly underpaid for the work they are expected to perform.  The low wage rates and less than attractive conditions of employment have a significant impact upon a CLC’s ability to attract and retain qualified staff.  More than 80% of Queensland CLCs report that they have had moderate to extreme difficulty in recruiting suitably qualified legal and administrative staff, primarily because the employment conditions and wage package they were able to offer was far below market expectations.  In a number of instances, several regional and rural CLCs throughout Queensland have been without principal solicitors for up to six months thereby significantly limiting (and in some cases completely halting) client services.  

Even some of the larger centres with more secure funding bases experience difficulty in recruiting experienced staff.  More than half of Queensland centres report that they have had to advertise on a least two occasions for the same position because the initial advertisement drew either no or minimal response.  The costs of advertising positions in large state and national newspapers while necessary, is often financially crippling for a Queensland CLC needing to replace a departing staff member.  According to QAILS members, average advertising costs regularly exceed $1,000 for each advertisement run.  In reality a centre with four staff would spend a minimum of $5,000 every three or four years simply to advertise positions given the levels of staff turnover (discussed below).


Regrettably, this situation is not unusual.  Existing staff within a centre often “float” reluctantly between their own position and a vacant position while the management committee hunt relentlessly for a suitable person to employ on a permanent basis.  In some instances, existing solicitors within a CLC have accepted a  “promotion” to principal solicitor (despite feeling either that they lack the necessary skills or genuinely not wanting to additional responsibilities that go with the position) knowing that the chances of the position being filled externally are remote.   


Increasingly, inexperienced graduates are applying for positions within community legal centres (a reflection in part of an extremely competitive job market but also reflective of the salary levels on offer).  This is so even where such positions are advertised on the basis that the successful applicant is expected to have a number of years of experience.  In more than one third of Queensland CLCs, the centre has been forced to appoint an inexperienced graduate or a lawyer with no particular expertise in the area/s simply because of a lack of suitably qualified applicants.  The pressure to fill vacancies is intensified by pressure from funding bodies.  CLCs rightly fear that a failure to fill a position over an extended period of time may result in funding be suspended or removed completely.

While in no way attempting to discourage the entry of new lawyers to the CLC sector, QAILS is concerned that the overall impact of low wage levels and unattractive working conditions creates a sector less skilled in dealing with the types of clients and matters which are most deserving of experience.  

The inability of Queensland CLCs to compete within the employment marketplace is characterised by their inability to attract experienced professionals away from private practice.  Few solicitors in private practice would consider that a move into CLC work as a “good career move”.

Recommendation # 21:

That this Inquiry call upon the Commonwealth to ensure that funding to community legal centres includes adequate provision for appropriate advertising (at both state and national level) of job vacancies and that that provision takes into account the high level of turnover of CLC staff within the sector and the need to run repeat advertisements in order to attract suitable applicants.

Recommendation # 22:

That this Inquiry call upon the Commonwealth to investigate additional assistance which may be provided to CLCs experiencing difficulties in recruiting staff including:

(a) additional funding to employ locums (at market rates) to cover the period during which a position may be vacant; and

(b) assistance in seconding staff from government departments and other legal aid bodies to ensure the continuation of services during a period where a CLC experiencing an ongoing vacancy.

Effect of employment conditions on retention

On average, staff employed by community legal centres in Queensland work within the sector for less than three years.  In some centres, particularly in rural locations the average time spent in the sector is considerably less (18 months). 

Occasionally, individual workers have been employed continuously in the same position for up to fifteen years but such long periods of employment are rare and reflect quite unique individuals.  Where a Queensland CLC is able to retain staff for longer than average periods of time (i.e., in excess of 3 years) a number of common features emerge.  Such CLCs tend to be larger ones with more secure funding bases and are able to offer above award conditions by using salary packaging to enhance low award level salaries.  Additionally, such centres tend to be better placed to offer training opportunities, provide locum support during annual leave (if only at a part time level) and offer some career path through the organisation (so that for example, a reception worker has the opportunity of being promoted to an administration coordinator position or an employee solicitor may be promoted to a position of principle solicitor and/or coordinator).  

Those centres least able to retain staff for minimum periods of three years are often based in regional and rural locations, again reflecting the difficulty of attracting qualified staff from urban areas.  Moreover, centres with a high turnover of staff are often small in nature (employing less than four staff in total) and are not in a position to offer relief support when a staff member takes holiday, falls ill or needs to take time away from the office for training or to attend court.

Invariably, all centres report that staff leave in order to move on to something “better”.  Common reasons for leaving include:

· “Burnout” – the need to reduce stress levels by moving on to a less stressful position, including the need to reduce hours worked;

· Low wage rates – this is particularly true of employees as they move towards establishing families and buying their own homes.  Few are able to meet or sustain increased financial obligations of new home ownership or new family members on CLC wage levels;

· The need for certainty – Despite the fact that three year service agreements provide some level of certainty about funding, the reality is that most CLC workers live in fear of government budget times, wondering whether funding will be continued and worrying about whether existing funding will be indexed sufficiently to allow their centre to retain them on current employment conditions;

· The need for advancement – increasingly CLC workers are leaving their employment and the sector because they believe that they are not able to advance their skills and knowledge further within their employment.  This is particularly notable in relation to employees who have been with a centre for in excess of five year. 

Few employees leave to take up positions in other CLCs, many move on to government positions as policy advisers or into private practice or better paying positions within legal aid. 

The overall effect of working conditions within Queensland community legal centres is a consistent “brain drain” of experienced practitioners leaving the sector.  Given that average retention rates are about 3 years, the reality is that many CLC’s lose staff just as those staff are beginning to reach high levels of experience and skill.

Recommendation # 23:

That this Inquiry call upon the Commonwealth government to fund a study to be conducted by the National Association of Independent Legal Services into the levels and types of workplace stress and burnout for staff of community legal centres and the potential methods of reducing or alleviating such conditions.

Arresting the decline

If one accepts as a starting point that people from disadvantaged backgrounds are entitled to legal services provided by well qualified staff, it behoves governments at both state and Commonwealth level to work towards arresting the decline in wage rates, working conditions and staffing retention levels within community legal centres.  Certainly, the decline can be addressed by increased funding to existing centres which takes into account:

· Appropriate remuneration which is at least competitive with that offered by legal aid agencies and government bodies;

· Appropriate provision for on-costs to allow the employment of locums when staff members take their annual leave entitlements; and

· Appropriate allocations to allow CLC staff to remain abreast of current developments in the law and practice through regular training.

Staffing levels – the notion of minimum viability

In QAILS view increased funding for existing CLC staff is, in itself not sufficient to arrest the decline in wage and working conditions and the subsequent decline in the expertise of CLC employees.  As a starting point, we suggest that governments must seriously examine issues of “minimum viability” within CLCs, an issue which involves consideration of the minimum number of staff required to operate a full time fully functional CLC in Queensland.  QAILS has long maintained that in order for a centre to be able to deliver high quality accessible services to the community it needs as a minimum to be able to employ enough workers to perform the core functions of the centre.  QAILS accepts the recommendations of the NACLC in its 2003-2007 Budget Submission that an appropriate staffing mix for a typical CLC would include:

· A manager/coordinator

· A principal solicitor;

· An employee solicitor/legal officer;

· A community development/legal education officer;

· A finance/administrative officer; and

· A volunteer coordinator/administrative officer.

Currently a large number of centres in Queensland, while funded to provide full time services operate with fewer staff than the proposed minimum viability levels.  Such centres are generally characterised by high levels of staff turnover, difficulty in attracting suitably qualified personnel and tend to experience higher than the average number of industrial disputes and work related illnesses/injuries.  They are also more likely to have periods of closure to accommodate the needs of staff to take holidays, attend training or otherwise attend to a backlog of work.  

Recommendation # 24: 

That this Inquiry call upon the Commonwealth Government to acknowledge that the minimum viability level of a typical CLC in Queensland is constituted by six full time staff members, as outlined in the 2003-2007 Budget Submission of the National Association of Community Legal Centres.

Keeping experience within the sector – portability of long service leave

In QAILS submission, some of the turnover of staff within the Queensland community legal centre sector may be appropriately addressed by allowing for the portability of long service of CLC employees.  Currently, most CLCs operate pursuant to state legislation with respect to long service leave entitlements, the results of which are that employees must generally work within the same centre for some twelve years in order to accrue long service leave entitlements.  In a limited number of Queensland CLCs, individual policies allow for long service leave to be accrued after seven years of continuous employment within the centre.  

QAILS believes that by allowing CLC workers to “transport” their years of service within one centre to another or from one centre to legal aid and government (and vice versa) there is a greater prospect of:

· Retaining qualified and experienced staff within the CLC sector by promoting the additional benefit of portable long service leave; and

· Being able to attract qualified and experienced staff from legal aid and government bodies again with the added attraction that such people will not lose their benefits upon taking up employment within the CLC sector.

Recommendation # 25: 

That this Inquiry call upon the Commonwealth Government to adopt policies and implement legislation which allows for the transportability of long service leave from the CLC sector to legal aid and government departments and vice versa.

Gaining the benefit of CLC expertise

QAILS notes that the collective and individual expertise of staff of Queensland community legal centres is a significant community asset worthy of protection and nurturing.  In recent years, staff of community legal centres have been approached by a range of Commonwealth (and state) government departments to provide insight and expertise in the formulation of government policy and legislation through participating in government ‘working parties”, “boards of inquiry” or “consultative committees”.  CLCs see such work as an important part of their role in the justice system and an opportunity to inform the development of future policy and law by drawing upon the expertise gained working within the justice system.

While CLC staff have willingly participated in such activities, there is little or no recognition by government about the additional strain that this puts on CLC resources and, in particular upon the “administrative functions” of the individual worker.  A number of QAILS members have commented that participating in advisory boards and the like, while personally rewarding is also extremely frustrating because often the bulk of the individual CLC member’s time is spent addressing purely administrative tasks associated with being involved rather than the substance of what the body is dealing with.  

So for example, one CLC staff member from Queensland who participated as the “CLC representative” on a Commonwealth government advisory body in relation to family law reform noted that many of her fellow board members came from private practice or government bodies where they were able to draw upon internal administrative staff to organise papers, arrange flights, collate reports etc.  The CLC member noted that she had to attend to such administrative arrangements herself because the administration staff of her centre were already grossly overworked just attending to client needs and the running of the centre. Had she been in private practice her selection for the board may have led to a promotion, pay rise or some form of bonus and her participation facilitated by her employer.  As a CLC employee her only benefit was some personal kudos which was outweighed by the significantly longer hours she had to work, not only in attending to the administrative responsibilities of being a board member but also in attending to the work she would otherwise have done as part of her paid CLC position.

The reality is that while the input of CLC expertise via participation on government boards and advisory panels is to be encouraged, there needs to be a corresponding recognition of the additional administrative work associated with such participation and an acknowledgement that it there is less flexibility to shift those administrative burdens “sideways” to other workers in the centre.

Recommendation # 26:

That this Inquiry call upon the Commonwealth to establish a mechanism to ensure that when CLC staff are invited to participate in government advisory bodies, appropriate administrative support is provided to allow for their full participation in the substantive work of the body.

Infrastructure Issues

In the same way that poor people do not deserve poor quality legal services, poor people are no less deserving of legal services delivered in a professional manner where those delivering such services have access to basic and functional resources.  The stereotypical image of community legal centres as operating from overcrowded and run-down premises using second rate office equipment is regrettably not far from the truth in the experience of QAILS members.  

A survey conducted by QAILS for the purposes of this submission indicates the following:

· More than 80% of Queensland CLCs operate from premises which, while appropriately located (a fact borne out by the 1999 Review of Community Legal Centres conducted jointly by the Commonwealth and Legal Aid Queensland), are inadequate in terms of space requirements and basic facilities.  In as many as 50% of centres, solicitors are required to share office space and utilise whatever space is available (including storage rooms and gardens) in order to conduct interviews with clients.  


· In a majority of centres basic heating and air conditioning is non-existent, a disquieting fact not only for the comfort levels of staff but also the many clients assisted by those centres;

· More than 60% of centres operate from premises which are either not accessible to people with mobility problems or are only partially accessible to such people.  Even in circumstances where a Queensland CLC is located in wheelchair accessible premises the office space itself is often lacking basic requirements in dealing with people in wheelchairs, such as hand rails in toilets and wash basins at appropriate heights.  


· More than 60% of centres do not have facilities to cater for the children of clients attending for assistance. 


· In responding to the question “Given $10,000 to spend on infrastructure needs, what would your centre do?” more than 30% of centres indicated that they would purchase a reliable photocopier.  In a number of instances, CLC staff had access to a photocopier only when they were able to access one in another work place.  In several instances, staff have reported needing to call photocopier service people in on more than five occasions in one week in order to fix antiquated photocopiers.

· Centres which operate on a part time basis only by sharing premises or using space provided by another organisation report that having access to a lockable filing cabinet was a luxury.  Access to computers was limited and library resources non existent for such centres;

Libraries and resources

An overwhelming number of centres indicated that their greatest need was for access to current library resources.  Many indicated that their budgets simply would not accommodate purchasing expensive loose-leaf services and their “hard copy” library consisted of a few books, mostly out of date and often supplied by staff from their law school days.  Access to current legal information is considered a vital aspect of being able to provide the type of instantaneous one-off legal advice commonly given by CLCs.  Given the limited ability of CLCs to undertake follow up work with clients, staff need to be in a position to readily access information and advise the client at the point of initial contact.  As one CLC worker noted:

We don’t have time to take instructions, run off and do research and then call the client back.  People tell me I can go to the Supreme Court library to get access to loose-leaf services.  What good is that?  My centre is thirty minutes by car from the Court.  

While most centres have access to the Internet, most reported that accessing free information such as legislation from Austlii was often slow, unpredictable and oftentimes inconvenient where computer access was limited.  Moreover, it is usually only “primary source” (legislation) legal information which is accessible free of charge via the Internet.  CLCs overwhelming say that what they require is access to “secondary materials” – commentaries and succinct summaries which can be readily comprehended in order to provide advice to a client.

There is some irony in the issue of library resources for CLCs.  Many staff within centres are considered to be “experts” in a given field and, as such are regularly called upon to contribute to loose-leaf services, books and journals yet they generally work within an environment where their centre cannot afford to subscribe to the very things they author.  While sometimes, it is possible to negotiate a free service, as payment for the work done this is not always the case.  

In other instances, CLCs have had to compromise on other infrastructure needs in order to maintain an essential collection of library materials.  One CLC worker notes that as part of his migration agent status, his CLC is obliged to subscribe to a loose-leaf service that costs some $3,000-$4,000 per annum.   Another CLC worker who works in family law indicates that her centre compromised on staff training budgets simply so that it could maintain a subscription to a quality family law loose-leaf service.  

QAILS estimates that a generalist CLC needs to subscribe to four basic loose-leaf services (family law, criminal law, civil litigation and the Queensland Lawyer’s Practice Manual) just to be able to provide a basic level of resources.  The total annual cost per centre of such subscriptions is in excess of $8,000.  Where the centre undertakes other forms of work (or work of a more specialist nature, such as child support) further loose-leaf services would be required.

Employees of Queensland community legal centres do not have an expectation that the government should provide state of the art facilities or luxurious surrounds in which to work.  They do however expect that in delivering legal assistance to the community they should have access to basic resources sufficient to enable them to do their job in an environment which is both conducive of high levels of productive and compliant with basic occupational health and safety requirements.  

Recommendation # 27:

That this Inquiry call upon the Commonwealth Government to fund a study to examine the existing infrastructure available to community legal centres and the future needs for upgrading basic equipment.

Appendix A

Summary details of QAILS members

Arts Law Centre of Queensland

The Arts Law Centre of Queensland is a specialist CLC funded by the Queensland government (Arts Queensland). ALCQ coordinates law and accounting volunteers to provide advice to Queensland artists on key legal and accounting issues in professional arts practice. Advice sessions are conduced, by appointment, weekly in Brisbane and monthly in Cairns.

Cairns Community Legal Centre

The Cairns Community Legal Centre Inc ("CCLC") is currently a three worker Centre with a full time Principal Legal Officer and Administrative Officer and a part time Finance Administrator.  As part of its services the Centre also incorporates a Disability Discrimination Legal Advocacy Service.

Caxton Legal Centre

Caxton is Queensland’s oldest community legal centre and operates both a generalist legal and social work service (with the assistance of some 250 volunteers) as well as a number of specialist services (including carer parent and liable parent child support services and a legal outreach program for older people).  The Centre is actively involved in law reform and community education and operates a significant publications arm producing the Queensland Law Handbook and the loose-leaf Lawyer's Practice Manual (Qld). 

Central Queensland Community Legal Centre

Based in Rockhampton, and covering Central Queensland from Mackay to Maryborough and west to Longreach Generalist Centre, with advice sessions currently in Rockhampton, Yeppoon, Gladstone and Capricornia Correctional Centre.Initial advice and referral service at advice sessions, with ongoing casework on natural justice and human rights concerns.

Environmental Defenders Office

The EDO performs the vital function of helping people use the law to defend the environment. The EDO acts for individuals and conservation groups seeking to protect the environment in the public interest. Our main services include legal advice and casework, law reform, and public education.

Environmental Defenders Office of Northern Qld

The Environmental Defenders Office of Northern Qld Inc. (EDO-NQ) is a community legal centre specialising in the area of public interest environmental and planning law. EDO-NQ offers a case work and legal advice service, community education and also participates in law reform. EDO-NQ's case work over the past year has focused on vegetation clearing, mining, endangered species protection, water and due process in government environmental decision making.

Goondiwindi Community Legal Service Inc.

Care Goondiwindi Association Inc provides a range of legal services for the community including Women's Justice Network Video Conferencing facility, Rural Women's Outreach Legal Service as well as a local solicitor offering free legal information and advice. Care Goondiwindi provides free facilities including counselling rooms, telephone, fax, photocopying and downloading of legal documents for clients in need of legal assistance.

Logan Youth Legal Service

The Logan Youth Legal Service has this year been awarded the Children’s Lawyer of the Year Award (Qld) for outstanding representation of young people.  This service provides legal advice and representation to young people and their families with a particular focus on young people under the age of 17yrs.  We also produce a number of resources for young people including a legal information web site, information posters, email service, workshops and a booklet explaining the criminal court process.

 

Logan Legal Advice Centre

This service received project funding through the Community Renewal program enabling the service to employ a full time solicitor till June 2003.  For almost ten years the service has provided an advice service every Wednesday night through the use of volunteer lawyers.  The recent project funding has enabled us to dramatically increase the number advice sessions provided (1000 clients pa) and to also develop a casework  strategy (150 cases pa).

North Queensland Women’s Legal Service (Townsville & Cairns)

The NQWLS seeks to improve women’s access to justice and to promote change within the justice system. The North Queensland Women’s Legal Service (NQWLS) comprises a Townsville office with 5 staff and a Cairns office with 5 staff (2 positions currently vacant).   The Indigenous Women’s Unit operates from both the Townsville and Cairns offices of the NQWLS.  The Indigenous Women’s Unit (IWU) operates from funding under the Federal Attorney General’s Indigenous Women’s Program (IWP).  The area covered by the NQWLS and the IWU encompasses from Sarina in the south, to the Northern Territory border in the west, and extending north to the Torres Strait Islands.  Just a meagre slice of the State! In July 2000 the IWU successfully applied for funding from ATSIC to establish a Family Violence Prevention Project specifically to provide legal services to women in the Cape who experience family violence.  Community legal education is a vital part of this service. The NQWLS give advice to women in most areas of law although the focus is mainly on Family Law and Family Violence issues via the 1800 telephone advice line and face to face appointments.

Prisoners Legal Service

Prisoners Legal Service is a specialist community legal centre located in Brisbane that provides a state-wide service. PLS also maintains a watching brief over prisons administration and law reform in Qld in so far as these affect prisoners and the public interest.

Queensland Advocacy Inc.

In it’s role as a systemic advocacy organisation for people with disability Queensland Advocacy Inc (QAI) runs a Law Project operated by a Legal Advocacy Worker working part-time. The Law Project no longer operates a legal advice line but instead offers advice and assistance with case-work to individual disability advocacy organisations throughout the State. In 2002/03 the Law Project is focusing on training of the legal profession and law reform initiatives.

Queensland Public Interest Law Clearing House

QPILCH assesses applications for legal assistance in public interest cases for referral to member law firms and barristers who act for free or at reduced fees.  For details of our referral criteria and procedures and how to contact QPILCH, see our website at www.qpilch.org.au.

Roma Community Legal Service

A small rural CLC, Roma provides free legal advice, assistance and referral in matters of civil, family and criminal law during the day.  The service also operated a monthly evening advice session as well as operating as a child access/contact changeover point. A Networking the Nation video conference link is available at the Service. 

South West Brisbane Community Legal Centre

South West Brisbane has three solicitors and 1.4 administrative staff. It is a generalist centre and receives most of its funding from Legal Aid Queensland. The centre also has a specialist employment service funded by the Office of the Employment Advocate. The centre has a part-time Financial Counsellor and a part-time bi-lingual Solicitor (Vietnamese). All advices are by appointment, including telephone advice. The centre has outreach offices in Booval and Goodna.

Suncoast Community Legal Service
The Suncoast Community Legal Service has 1 co-ordinator for 2 days each week and a part time solicitor for 4 hours per week.  We are a generalist centre and have Community Legal Education Seminars on the last Thursday afternoon each month, mainly focussing on Family Law.

Tenants Union of Queensland

The Tenants' Union of Queensland provides services for and represents the interests of residential tenants in Queensland.  The Union aims to protect the rights of all people who rent their home including boarding house and caravan park residents.  Aims of our work in the coming year include greater controls on Tenant databases and monitoring the new Residential Services legislation.

 

Toowoomba Community Legal Service

Also known as TCLS (and not to be confused with Townsville) is a general service which provides legal advice and support in Toowoomba, has a Rural Women's Outreach Service( operating in SW Qld), Tenancy Advice and Advocacy Service, Community Development Officer and Regional Disability Advocacy and Project 300 Advocacy Services. There are 10.5 FT equivalent staff in the service at the start of the 2002-2003 financial year.

Townsville Community Legal Service
Townsville Community legal Service Inc. (fondly known as TCLS) is a four worker centre with general welfare rights and financial counselling services. TCLS runs a clinical program and in 2002/2003 is focusing on the areas of health rights, immigration and consumer credit.

Welfare Rights Service

The Welfare Rights Centre (WRC) specialises in giving free information and legal advice on social security law and issues concerning Centrelink. This is done through telephone advice and assistance in preparing appeals relating to Centrelink decisions. WRC incorporates the Disability Discrimination Legal Advocacy Service (DDLAS) specialising in legal advice on disability discrimination issues. WRC also provides an outreach service once a week to young homeless people in Brisbane at Brisbane Youth Service on Centrelink matters.

Women's Legal Service 

Womens Legal Service is a specialist CLC that assists women throughout Queensland. We provide advice on Family Law, Domestic Violence and more general areas of law either face to face, by phone or videoconference. We have a Domestic Violence social worker and are active in the areas of law reform and CLE.

Youth Advocacy Centre

The Youth Advocacy Centre (YAC) is a specialist community centre that provides a range of legal and social welfare services for young people aged ten to sixteen years who live in and around Brisbane. The premise of the centre's work in that young people's legal problems do not exist in isolation but are contributed to by other social problems
Appendix B

Locations of Queensland CLCs and legal aid offices
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Appendix C

Analysis of funding of Queensland CLCS

Appendix D

Excerpt from NACLC 2003-2007 Budget Submission







I’ve interviewed clients in their cars because there’s no room in the office.  In the summer it’s better anyway because they have air-conditioning.





CLC Staff member, Qld, 2003





At least one CLC in Queensland which is specifically funded to provide services to people with disabilities is not compliant in terms of access for clients with mobility problems.  The CLC has to make arrangements with another organisation to use their premises if a client uses a wheelchair





We can’t afford toys for the waiting room, even though so many of our clients have children with them when they come for assistance.  Our staff used to donate toys from their own children but as those children have grown up, we don’t even have that option anymore.  The only toys we have a tattered cast-offs.  Spending $50-$100 on new toys is a luxury we can’t afford.


CLC staff member - 2003





I dread the client with the suitcase full of court orders, applications and affidavits mixed up with personal papers, ten years of financial records and scrappy notes.  I barely have time to sort through where their court proceedings are at let alone prepare documents for them.  I hate saying “Sorry, I can’t help”.  I know that they hear that everywhere they turn.  Used to be I volunteered because I felt I made a difference, the only difference I make now is I probably say “I can’t help” more nicely than other parts of the system. 


CLC Volunteer and Accredited Family Lawyer (6 years), 2003





I gave advice to women of Chinese background the other evening.  She had an extremely complex property matter.  I spent so long trying to explain in simple terms the splitting and flagging arrangements relating to superannuation that I had to drive her home afterwards because public transport had stopped for the night.  I don’t think she understood what I was talking about.  She didn’t turn up for her follow up appointment a few days later.  


CLC staff member (15 years) 2003





A Queensland rural CLC reports that despite advertising on a state and nation wide basis for a solicitor, it was unable to recruit a person to fill the vacancy for more than 8 months.  When an applicant was found, she lasted only five months in the position before accepting a position in a city based law firm, her preferred career destination.





A Queensland CLC was assisting a young man with complete hearing loss who had been made a defendant in a civil matter in the Magistrates Court.  The client had a strong defence to the claim against him which was completely without foundation.  The CLC was unable to secure the services of an interpreter as the client was unemployed and could not afford the up-front fee required which was in excess of $600.  The CLC made representations to the Magistrates Court and various other bodies seeking assistance with interpreter fees without success.





The matter proceeded to a hearing with the client representing himself.  He did not hear a word of the plaintiff’s case and was not able to hear directions given by the Magistrate.  He was not able to present evidence in court as his language skills were limited.





The court found in favour of the Plaintiff. 








A woman flees a violent relationship taking the children of that relationship with her.  If she approaches legal aid bodies, the success of her application might ultimately turn on whether she frames her application as one involving family law (for example, an application to the Family Court for interim parenting orders) or as one involving domestic violence (for example, an application to a Queensland Magistrates Court for an interim protection order





A regional CLC advertised over a period of 18 months for a principal solicitor – a total of almost $7,000 spent in advertising.  Eventually, an employee solicitor with the centre reluctantly agreed to take on the role of principal because “I couldn’t see the service spend another $3,000 to try and find some one”.





Funded generalist centres





Legal Aid Queensland offices





Funded specialist centres





Unfunded generalist centres





Funded generalist centres





Legal Aid Queensland offices





Funded specialist centres





Unfunded generalist centres
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