Redfern Legal Centre


Louise Gell

Secretary

Senate Legal and Constitutional Committee

Parliament House

Canberra ACT 2602

legcon.sen@aph.gov.au
22 September 2003

Dear Ms Gell,

INQUIRY INTO CURRENT LEGAL AID AND JUSTICE ARRANGEMENTS

Thank you for inviting us to contribute to the Inquiry into Legal Aid and Justice Arrangements.  Community legal centres  have a crucial role in enabling ordinary people to protect their rights and participate in their community.  Our struggle to meet demand with scarce resources is intensifying and without  greater government commitment to access to justice the level of unmet need will continue to grow.

Redfern Legal Centre not only meets a wide range of vital community needs but does so with great efficiency, attracting many highly qualified volunteers and focussing on preventative, educational and group approaches to access to justice.  From the perspective of our various funding bodies, we are extremely good value for money. Unfortunately, however, we are constantly struggling to meet increasing demand on our services and finding that the regulatory and policy environment that impacts on our clients is becoming increasingly complex and challenging, especially for those who are forced by legal aid polices, scarce community legal centre resources and low income to  appear unrepresented before courts and tribunals.

This submission addressses the Inquiry's terms of reference. Background information about Redfern Legal Centre is attached.

(a)   the performance of current arrangements in achieving national equity and uniform access to justice across Australia, including in  outer-metropolitan, regional, rural and remote areas; 

There is an ongoing need for local, multifunctional services that meet the needs of those who cannot readily access legal processes or government services. Many of those who approach Redfern Legal Centre are not able to articulate their problem sufficiently to locate the agency they need or to request the service  required without assistance. 

While legal and government institutions are formally equally accessible to all, in practice those in greatest need are disadvantaged by a lack of the necessary skills or confidence. Community agencies such as Redfern Legal Centre  provide  a means of extending the equity of access to justice by assisting those who cannot or would not be able to do so unaided.

For example, many of our clients are homeless, have mental health or intellectual disabilities, experience cultural barriers such as lacking proficiency in English or being Aboriginal. Women and children seeking refuge from domestic violence in particular find the process of obtaining a restraining order from a court  very intimidating and would be much less likely to succeed in obtaining protection without the assistance of the Women's Domestic Violence Court Assistance Scheme.

(b)   the implications of current arrangements in particular types of matters, including criminal law matters, family law matters and civil law matters; 

Due to lack of resources we are seldom able to offer more than advice and drafting assistance to those who do not qualify for Legal Aid and who cannot afford a lawyer. The lack of access to representation inn many cases not only produces an unjust result for the client but places an unnecessary additional demand on the resources of the courts and government agencies concerned.  For example:

Young people and fines

South Sydney Youth Service has asked us for help. They have obtained funding to assist young people to increase their employment prospects by offering driver training and forklift licensing, especially for Aboriginal young people at risk. Unfortunately they  find that very few Aboriginal young people in this area are eligible for the training. This is because many of them have been fined for travelling on trains without a ticket (they have limited or no financial resources). They didn't have the money to buy a ticket and they don't have the money to pay the fine. This means that they cannot obtain a learner's permit and enter the training course that would improve their employability. We could provide advocacy and assistance to negotiate alternative arrangements with the relevant authorities if we had sufficient resources to provide an out reach service. Without this small investment we risk condemning these young people to remain stuck in a cycle of poverty and alienation with negative consequences for the whole community. 

Law and order - police and private security

The increased emphasis on law and order and new procedures to deal with the threat of terrorism have the unfortunate consequence of disproportionately affecting those who are discriminated against because they belong to a group that is perceived as being inherently criminal or suspect.  This risk is exacerbated by the increasing use of private security guards and railway staff who have police-like powers but have neither the training nor the accountability in their proper use. 

At Redfern Station there has been increased surveillance by guards and cameras inn an effort to reduce crime. Enhancing community safety is a worthwhile aim but in practice can create great levels of fear and alienation if powers to search and detain members of the public are not exercised properly and with respect for human rights.

For example, an Aboriginal woman was walking past the station when she was approached by sniffer dogs. She was forcibly taken to  the station guards where she was videoed and strip searched. She had no drugs and no charges were laid in relation to the initial' suspicion'. However, she was terrified by her ordeal. She thought the dogs were attacking her. She yelled, swore and tried to get away.  She was charged and convicted of assault police, resist arrest and offensive language. To her, and the members of her community who witnessed these events, she had done nothing wrong but was set upon for no reason and punished for expressing her fear. She does not feel safer at the station because of this extra security.

Community legal centres such as Redfern need sufficient resources to assist those against whom such powers may be used in a discriminatory way and to assist people to ensure that those powers exercised properly. 

Family law lack of legal aid

Very restrictive criteria as to both means and merits result in representation being unavailable to families with high and complex needs. The lack of assistance to properly articulate and present their circumstances to the court can result in avoidable and tragic loss of family relationships.  In one case, a child protection matter where the issue was the disabilities of the parents , who were from a non-English speaking background. Legal aid was refused on merits but without obtaining medical reports . By the time pro bono representation was achieved the children had been separated from the parents for so long that the family relationship was lost.  If legal aid had been available and appropriate cross cultural medical reports had been funded and obtained then probably the children would have been returned to the parents. 

In matters concerning family breakdown people are likely to be confused, upset and be trying to cope with household arrangements in turmoil. Expert ongoing assistance and representation is needed throughout the legal process. This is an urgent need that cannot be met by community legal centres such as Redfern without increased resources. Our Women's Domestic Violence Court Assistance Scheme is overwhelmed with demand on its scarce resources and is heavily reliant on volunteers. This often means a lack of continuity of support or expertise. Additional resources would enable us to enhance the services, particularly to ensure it is inclusive of the needs of Aboriginal and non-English speaking background women

Eligibility for legal aid should be expanded to cover a much wider range of family incomes and types of matter. It is particularly crucial where the family breakdown occurs with violence or fear that both parties have representation through which to negotiate. It is impossible to ensure  an equitable outcome where parties without access to advice or representation are forced to make their own arrangements. 

While Redfern Legal Centre is able to offer support to women seeking restraining orders we are not resourced to continue that assistance to deal with child residence and contact arrangements or the division of the property and debts.  It would be of great benefit to the family as well as a more efficient use of court and police and social security resources if  a complete package of representation was available to both parties throughout the process of separation. Defendants in apprehended domestic violence matters should be entitled to representation also. This requires the provision of additional resources. Unrepresented defendants  cross-examining their former spouses in open courts is a significant potential humiliation for the women in need of protection. Fear of such an occurrence is one reason for discontinuing proceedings. 

Legal Aid eligibility requirements and the procedures of the Family Court are heavily focussed on counselling and mediation. Unrepresented women in fear of violence are at risk of agreeing to unsuitable arrangements especially with regard to contact with children, because of fear of the perpetrator. Those who  are too scared to participate are at risk of becoming ineligible for assistance. While mediation and counseling are often appropriate and constructive ways of resolving family problems, proper representation of the parties is essential for proper protection of the safety of women and children

 (c)   the impact of current arrangements on the wider community, including community legal services, pro bono legal services, court and tribunal services and levels of self-representation. 

Restricted access to legal aid for representation in court proceedings is forcing many people into self-representation without the skills or information required to put their case in a way that enables them to obtain a fair hearing of the issues. 

People approaching Redfern Legal Centre for assistance are often  seeking an explanation for the dismissal of their claim or have got proceedings to a stage where procedural orders have been made that they cannot understand or comply with unaided. The result of the lack of adequate and timely support is often extensive and unnecessary court time. 

One client had a valid claim in relation to an unfair dismissal but was unable to serve documents in the proper form unaided. He was, after Redfern Legal Centre provided some assistance, successful on appeal and the matter will now be re-heard. The tribunal has now had to deal with this case three times  when with access to assistance in the first instance it would not have had to be dealt with more than once.

Lack of access to interpreters

We are finding it increasingly difficult to obtain or afford the cost of providing interpreters for our clients. In many cases, a telephone interpreter cannot provide the service required for legal advice, especially where court or financial documents need to be explained. We have insufficient funding to pay the fees requires and fee exempt services are becoming very difficult to obtain. This severely restricts the access to justice for non-English speaking clients and often leaves the most vulnerable at risk of exploitation. 

For example one client, in her eighties and speaking no English, signed a document without understanding it was a mortgage. Without our assistance she would have lost her home. 

Another would have signed an enduring guardianship to a relative she did not wish to entrust with the management of her affairs if we had not ensured it was properly explained to her in her own language. 

However, we do not have the resources to meet these needs and urgently require a more effective approach to the provision of interpreting services.

Please do not hesitate to contact me if you require any further information about any of these matters.

Yours sincerely,

REDFERN LEGAL CENTRE

Helen Campbell,

Director

About Redfern Legal Centre

Redfern Legal Centre (RLC) was established in 1977 – the first community legal centre in NSW, and the second in Australia – by lawyers, law students and academics, social workers and community activists outraged at the injustice created by the lack of affordable legal services for disadvantaged and marginalised people. The Centre opened with one paid staff member, barely any money, and lots of volunteers with expertise, enthusiasm, passion, commitment and a vision.

Redfern Legal Centre promotes social justice by:

· providing an accessible and appropriate legal advice, information and referral service

· providing ongoing casework assistance to people who live in the RLC catchment area and who cannot access the services of a private solicitor or obtain adequate assistance from the Legal Aid Commission or elsewhere

· identifying inequalities in the laws, legal system, administration practices and society as a whole that affect RLC’s clients and disadvantaged people generally, and to work for social and legal change to remove these defects and inequalities

· promoting and providing community legal education

· examining and developing new models of service deliver to ensure RLC provides an accessible, appropriate and responsive service to its clients. 

As well as a general legal service, Redfern Legal Centre provides the following specialist services: 

· Credit and Debt Legal Service

· Tenants’ Advice and Advocacy Service

· Women’s Domestic Violence Court Support Scheme

These general and specialist services are provided by way of:

· telephone advice sessions 4 evenings a week

· face to face advice sessions 4 evenings per week

· specialist credit and debt advice session one evening a week

· specialist credit and debt advice session one day per week 

· general legal advice daytime session one half day per week
· operation of a branch office at Sydney University Students’ Representative Council

· tenants’ advice – telephone and face to face – provided at two sessions daily

· staffing Women’s DV Court Support Rooms at Downing Centre and Redfern Local Court once each week.

The Centre also conducts a number of policy and community development projects, including:

· community legal education (upon request)

· law reform, and policy work and campaigning

RLC is active in a number of local, statewide and national campaigns and networks, including

· NSW Combined CLC Group; National Association of CLC

· Financial Counsellors of Australia Network

· NCOSS

· South Sydney Aboriginal Interagency

· DV Committee Area Liaison Committee.

· Youth Justice Coalition

· South Sydney  Interagency

· Tenants’ Union

RLC provides generalist advice and casework to people living in the Sydney, South Sydney, Leichhardt and Botany municipalities; and outside this area in exceptional circumstances. 

Telephone advice is available to callers throughout NSW. 

The Credit and Debt service provides services to financial counsellors statewide, and to clients who live and/or work in our catchment area. 

The Women’s Domestic Violence Court Support Scheme is available to women in the area or who have domestic violence matters in either Redfern Court or the Downing Centre.

The Tenants’ Advice and Advocacy Service provides a service to tenants in the Sydney, South Sydney, Leichhardt and Botany local government areas.

RLC is an extremely busy centre, and is often the first point of contact for people in NSW seeking legal advice. The Centre has a steady stream of inquiries and requests, both by phone and in person. On each evening advice session 10 face to face interviews are conducted, and as many telephone advice interviews are conducted as is possible each session. Daytime advice sessions are also heavily booked, with between 4 and 10 face-to-face interviews being conducted each session.

In 2001-2 the Centre provided services to 13,856 clients. This included:

· 2,198 referrals/information

· 2,726 face to face interviews

· 2,708 files opened

· 17 community legal education projects

· 11 Law reform and policy projects.

Main areas of law included:

· tenancy

· domestic violence

· credit and debt

· legal system and process

· employment

· motor vehicle/traffic

· discrimination

· Crime
· Victim’s compensation
Redfern Legal Centre has an extensive volunteer program, with 187 volunteers during the past year. Daytime volunteers – generally law students and interested members of the community – do weekly shifts, working on reception, casework (under the instruction of a solicitor), research and administration. Night time volunteers are solicitors and legal assistants who provide legal advice, and do weekly or fortnightly shifts. 

RLC would not be able to provide anywhere near its current level of services without the huge contribution of these volunteers. Redfern Legal Centre and its clients also access pro bono assistance from a number of practitioners and firms. 

Redfern Legal Centre is a public company limited by guarantee. There are six elected volunteer Company Directors. The day to day management of the Centre is delegated to the staff Director. 

RLC has a strong and close relationship with its local community. Some agencies have been instrumental in the establishment and continuing development of the Centre, most notably South Sydney Council which has consistently provided both financial and in-kind support e.g. the Council funded the Centre’s first paid staff member. 

A number of specialist community legal centres started their lives as Redfern Legal Centre initiatives in response to community need, often with no funding. Some of these services have become independent e.g. Intellectual Disability Rights Service; Disability Discrimination Service; Redfern Legal Centre Publishing, and some have become funded state-wide programs e.g. the Women’s Domestic Violence Court Support Scheme.

RLC employs 13.5 FTE paid staff including, a Director, an Administrator, four solicitors, four tenancy workers, a DV Court Support Co-ordinator, an Aboriginal Court Support Assistant Co-ordinator, a volunteer co-ordinator and an administration assistant. From time to time the Centre employs appropriately qualified project workers and locums.

RLC operates from premises at the old Redfern Town Hall - the building is owned by South Sydney Council, which subsidises the rent. The Centre is near a train station and is on numerous bus routes, and is fully accessible to people with mobility difficulties. The Sydney University Branch Office is located in the Students’ Representative Council offices on campus. 

Recurrent funding sources include:

· the Commonwealth and NSW Community Legal Services Funding Program 

· the NSW  Women’s Domestic Violence Court Assistance Program

· the Department of Fair Trading Tenants’ Advice and Advocacy Program 

· the Department of Community Services Community Services Grants Program for credit and debt counselling

· the Department of Fair Trading Consumer Credit Funding Program

· the Commonwealth Department of Family and Community Services Commonwealth Financial Counsellors Program.

· the University of Sydney Students Representative Council 

Redfern Legal Centre also receives a rental subsidy for its premises from South Sydney Council.

Redfern Legal Centre is a crucial community resource in NSW, providing referrals, legal information, advice and casework to over 16,000 people per year. 

The Centre has a strong social justice commitment that informs all its work – provision of legal services to disadvantaged people, community legal education, law reform campaigns, even its internal management structure. It is aims to be responsive to local need, and has initiated many innovative projects.

The Centre enjoys positive relationships with community groups, other community legal centres, government agencies and the legal profession. Most importantly of all, people from all walks of life continue to access the Centre, requesting assistance on incredibly broad range of legal issues, and the Centre remains radical and dynamic in its service delivery.
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