Roma Mitchell Community Legal Centre Inc.  ~  Legal Aid and Access to Justice Submission


Ms Louise Gell

Secretary

Australian Senate

Legal and Constitutional References Committee

Parliament House

Canberra ACT 2600

20 August 2003

Dear Ms Gell,

INQUIRY INTO CURRENT LEGAL AID AND JUSTICE ARRANGEMENTS

I am writing to thank you for your invitation to make a submission to the References Committee’s inquiry on current legal aid and justice arrangements. 

Please find attached our submission (this electronic lodgement by email will be backed up by the posting of this letter and a hard copy of our submission).

The particular author of this submission is Roma Mitchell Community Legal Centre Inc. at the above address and contact details.

We advise that Ms Kristina Newman, who has made the major contribution to formatting our submission, and the other volunteers associated with its compilation, would make themselves available for attendance at a hearing date to expand upon the submission where necessary and if requested.

If you require further information, please contact me by telephone on (08) 8362 1199 on a Wednesday morning between 10am and noon, or fax on (08) 8362 0410, or by email to rmclc@ozemail.com.au .

Yours sincerely,

Robert J Gregory

Secretary

~this application was put together entirely by volunteers~

ROMA MITCHELL COMMUNITY LEGAL CENTRE

(Incorporating Roma Mitchell Human Rights Volunteer Service)

ABN No. 93 426 790 517

110 The Parade

NORWOOD SA 5067

BACKGROUND

The Roma Mitchell Community Legal Centre Inc. provides unfunded community legal, human rights and reconciliation services by the efforts of local community volunteers to the Roma Mitchell Human Rights Volunteer Service. 

The Roma Mitchell Human Rights Volunteer Service is a much needed community support structure for the Evening Advisory Service’s (EAS) provision of free legal advice, which raises human rights awareness by its community advocacy services.

Before changing its name, the Centre was the Norwood Community Legal Service Inc., which has been running continuously since its inception in 1979.  The EAS has been operating as a pro bono legal service for some 21 years. Current services have been left unfunded since 28 February 2001. Federal and State funding was withdrawn as a result of the initiative to introduce economic rationalisation into the delivery of community legal services in South Australia.  Our Human Rights service commenced from 1 March 2001 to deliver the community legal centre’s ongoing core pro bono Evening Advisory Service, which includes some rural outreach services. The Evening Advisory Service offers access to legal advice by a lawyer at no cost to the client.

Despite the crippling impact of a lack of CLC program funding, the Centre has remained an effective service provider through its EAS and related services.  Roma Mitchell Community Legal Centre operates with funds held on trust from prior funding applications.  Once funds expire in December 2003, the service which is provided to the community will cease unless RMCLC gains sufficient core funding.

WHO DO WE HELP AND HOW DO OUR COSTS COMPARE ?

The Roma Mitchell Community Legal Centre provides services as an unfunded Community Legal Centre. Without program funding, the Roma Mitchell Community Legal Centre continues to maintain its twice-weekly Evening Advisory Service, with the concurrence of the relevant Attorneys-General, using its committed team of volunteers and pro bono lawyers. In this way the Centre has been sanctioned to disburse its legal reserves for the purpose for which they were granted.

The Evening Advice Service operates Monday and Thursday evenings and is staffed entirely of volunteers who assist in running the Centre.  Lawyers offer their services free to the community. The Centre offers this much needed advice service to meet the ongoing needs of many disadvantaged and disempowered people, including those unable to pay for legal services. Many of the volunteers are law students who whilst gaining valuable experience are also able to contribute knowledge which they have attained so far in their degrees. The legal work experience that they gain is valuable in attaining future paid work in their future legal careers.

Although present legal aid funding policy has left the Roma Mitchell Community Legal Centre without funding, the type of work that the Centre does is worthy of government funding. This submission intends to demonstrate how the cost per session that the Centre incurs in performing its EAS function is well below that of other services, which are CLC program funded.  Present funding arrangements leave a valuable service to the community unfunded. Despite the policy justifications supporting the current implementation of the CLC program, the result is that our targeted services will no longer be provided to the community. If there is no change to the way that funding is granted to ensure a basic funding arrangement that meets the core costs of providing such a volunteer service, then the Centre will face inevitable, but a sorely to be missed closure in December this year.

Roma Mitchell Community Legal Centre’s Clients:

A brief overview of the number and type of cases we have assisted on in the previous 6 months follows:

(These figures have been compiled from aggregated NIS statistics being maintained by Roma Mitchell Community Legal Centre as a pre-condition of NACLC assisted basic PI insurance for the Centre)

Number of Clients Advised:

· 12 months to 2002: 155 clients
· 6 months between 20/1/2003 and 17/7/2003: 119 clients
Some of the Legal Issues Advised on:

Neighbour disputes (fencing etc): 25 (21%)

Family/divorce/property in divorce/ children: 12 (10%)

Motor vehicle related (accident/property): 12 (10%)

Property/tenancy/strata: 10 (8.4%)

Wills/Probate: 8 (6.7%)

Employment: 4 (3.4%)

Criminal/traffic: 4 (3.4%)

Personal Injuries: 3 (2.5%)

Workplace injuries: 3 (2.5%)

Administrative law/ immigration: 3 (2.5%)

FOI: 2 (1.7%)

EAS Telephone or Face to Face:

(No telephone advice provided except at EAS and ONLY by pro bono lawyers)

Telephone Information and Advice: 9 (7.6%)

Face to Face Information and Advice: 110 (92.4%)

Place of Birth:

Australia: 108 clients

Greece: 4 clients

Italy: 2 clients

Scotland: 2 clients

Russian Federation: 1 client

Lebanon: 1 client

Iran: 1 client

Income Source:

Clients on social security/ other government benefits: 64 (54%)

Clients employed in full time employment: 23 (19%)

Clients employed in part-time employment: 7 (6%)

Clients self-employed: 7 (6%)

Clients with no income: 3 (2.5%)

Income Scale:

86 (72%) clients nominated “low” as their income scale 

(Note: this is client’s own opinion of their income scale)

Roma Mitchell Community Legal Centre Below Cost Of Other Services

Our cost per client is well below figures reported for other legal advice services. 

Opposition spokesman Daryl Melham reportedly informed the Sydney Morning Herald that a federal government hotline set up to provide legal advice to regional Australia cost approx. $2,160 a call.
 This cost per call was said then to be equivalent of about seven hours of litigation advice from a prominent city law firm. The hotline was reported to have cost $570,000 to run during the period September 2001 to April 2002 and with only 263 calls that totalled a cost per call of approx. $2,160. 

The Roma Mitchell Community Legal Centre’s cost per client is estimated between $26.42 - $38.25 per client. These figure are explained below:

· The Centre’s expenses (audited)
 for the year 2001-2002 were $9,104. 

· Costs (non-audited) for 2002-2003 were approximately $6,287.17
. 

· Based on the 2001-2002 accounts and annualised figures for client numbers (238)
, the cost per client is $38.25
· Based on the 2002-2003 figures and annualised figures for client numbers (238)
, the cost per client is $26.42
The Roma Mitchell Community Legal Centre Inc. recently received a $2000 grant from the Norwood, Payneham and St Peters Council under the Community Grants Program to provide community legal education activities.

THE CURRENT ROMA MITCHELL COMMUNITY LEGAL CENTRE

 The Centre contributes to the community in two main areas: 

1) Volunteer Evening Advisory Service (EAS)

2) The Roma Mitchell Human Rights and Reconciliation Volunteer Service. 

The Centre has for over two decades maintained its objective of providing legal services to those in the community who require assistance but who are unable to access legal advice privately. Initially, the centre grew over the years in response to community needs. Since 2000, it has faced imminent funding problems. The decision to close the former Norwood CLS was largely a result of a review by the Departments of the Commonwealth and State Attorneys-General concerned with rationalisation of existing services and merging of existing services as well as efficiency considerations. 

We submit that the outcome for the community of the rationalisation of RMCLC service delivery was unfortunate. That Roma Mitchell Community Legal Centre still provides a valuable service to the community is evidenced by its continuing role as a state and nationwide service delivery provider and in its achievements in its unfunded CLC, as follows:

HUMAN RIGHTS VOLUNTEER SERVICE

(Based on the Evening Advisory Service as a core rationale for its existence).

From 1 March 2001 and following the withdrawal of mainstream program funding, the Centre commenced another innovative program: the Roma Mitchell Human Rights Volunteer Service. With the assistance of the volunteers that this program delivers, Roma Mitchell Community Legal Centre continues its pro bono operation (with rural outreach).

ACHIEVEMENTS

1. Evening Advisory Service

Norwood Community Legal Service was established in 1979 and became incorporated in the early 1980s. It has provided its evening advisory service on a voluntary basis for some 22 years.

22 Years as a Legal Centre:

The Norwood Community Legal Service ran a generalist legal centre which was funded under the Commonwealth Legal Aid program for 20 years, and under the State Legal Aid program for 16 years.

2. Pioneers in Mediation from 1984 – became State Mediation Centre

From 1984, Norwood Community Legal Service established and ran state-wide community mediation. In association with this, Roma Mitchell Community Legal Centre was funded to provide a financial counselling service to supplement the community service and education function of the Centre.

3. Disability Discrimination Act (SA)

The Centre was responsible for the initiation of a state-wide Disability Discrimination Act Project.

4. Employment Law Service NT and SA

More recently the Centre ran the first South Australian and Northern Territory Employment Law Service.

Except for the legal advice service, all of these services have now ceased after funding was withdrawn from 28 February 2001 in accordance with the rationalisation of funded services under the Commonwealth and State Community Legal Centre program.  The closure of the Norwood Community Legal Service was part of a Commonwealth and State Attorneys-General review conducted by an Advisory Group that identified outcomes largely concerned with the rationalisation by merger with existing services, coupled with considerations about rural needs for state-wide coverage.

CURRENT ROLE OF ROMA MITCHELL COMMUNITY LEGAL CENTRE

Educative Role

Roma Mitchell Community Legal Centre provides a community legal education role. 

The centre contributes to community knowledge on legal matters as well as human rights issues.

Legal Advice Role

The Centre provides a free legal advice service on Monday and Thursday evenings. 

Advice is provided by lawyers on a pro bono basis through personal and telephone interviews. The service is available to the community free of charge and is not means tested. Appointments are of 15 minutes duration and advice is given on most matters.

Human Rights and Reconciliation Service

The Roma Mitchell Human Rights Volunteer Service operates during the day. The centre advocates a participatory approach in its Human Rights and Reconciliation Awareness Activities and Function. The centre’s Human Rights Service seeks to raise awareness in the community of Reconciliation in a Human Rights framework.

Roma Mitchell Human Rights Service has provided legal advice to Indigenous people, people with disabilities and people from non-English speaking backgrounds. It also promotes legal education and information to members of the public.

In 1998, the Centre lobbied and obtained support from local Indigenous leaders and community organisations to raise a budget for a Reconciliation activity for the local Adelaide community. As a consequence of the first successful Reconciliation event, in which Sir Ronald Wilson
 spoke to over 800 people on the “Bringing Them Home” Report
 public donations were offered which gave support to the continuation of the work of the Norwood Community Legal Service’s sub-committee which organised the event and sponsored the formation of a local Reconciliation group and activities. This eventually led in 1999 to the formation of the East Adelaide Reconciliation group and the eventual formation in 2000 of the Norwood Parade Area Clergy group.

The Service established an office and volunteer administrative support for the 2003 NAIDOC SA Committee, which enabled SA NAIDOC to organise SA NAIDOC WEEK in SA by having premises for four months in which to meet, store records and have a website.

Work placements for the Unemployed and Injured

Roma Mitchell Community Legal Centre has been involved in a working partnership with Workskil and Eastside in providing placements for people seeking work as well as people on the “work for the dole” scheme. In particular, we have taken on computer assistants which provides us with the ability to provide computer assisted legal and human rights services with further reach to the broader community and thereby assist more disadvantaged people, the socially isolated and people who cannot afford to pay for legal assistance. ‘Work for the Dole’ Administrative Assistants contribute a vital part of our capacity to continue as a pro bono legal service.

Injured employees are offered placements with Roma Mitchell through the rehabilitee organization, Personnel Placements. The program allows people who have been injured at work who are no longer able to undertake their previous duties, to return to work and gain clerical experience before returning to paid employment.

In turn, we provide people who come to us from Workskil, Eastside and Personnel Placements with valuable work experience, knowledge and skills. They gain experience working with other people, in an office environment, as well as a sense of responsibility. Such skills will be useful in future employment. ‘Work for the Dole’ volunteers gain invaluable experience in writing submissions, reports and through clerical work. Roma Mitchell Community Legal Centre makes a significant contribution to the future employment of volunteers whether they be law students or work for the dole volunteers.

FUNDING

Over the past twenty years the centre has achieved many things. In order to continue the service it currently provides, it is imperative that the centre obtains funding. As will be shown in this submission, the Roma Mitchell Community Legal Centre provides a much needed service to the community as well as developing community knowledge on legal issues and reconciliation through the centre’s Human Rights programs.

The 1982 Annual Report of the Norwood Community Legal Service stated that at that time “volunteers are currently making a contribution to the service of approximately $8000 per annum by ‘donation’ of their time to the Evening Advisory Service”. Taking into consideration inflation and the fact that there more volunteers donating their time than there were then, this amount in today’s figures would be considerably more. If the Centre fails to find funding the Centre will close and the amount of volunteers’ time that is being donated will be lost.

Although the Centre is staffed by volunteers and the lawyers operate on a pro bono basis, there are considerable operating costs. Without funding in the near future, the Centre will be unable to offer its services to the community.

APPENDIX A:

03-04 Budget (minimum expenditure to maintain current service level):

	Specific Item
	Budgeted expense*

	
	

	Lease of equipment (photocopier/ facsimile)
	$145.00

	Telephone Rental & Call Allowance
	$720.00 #

	Electricity
	$960.00

	Gas
	$250.00

	Postage/Envelopes
	$100.00

	Post Office Box
	$95.00

	Book-keeping
	$300.00

	Rent
	$6486.00

	Auditor
	$352.00

	Internet Access
	$227.00

	Printing/Stationery
	$45.00

	Volunteers (Travel)
	$270.00

	Sundry expenses not itemised
	$50.00

	
	

	Total Budget
	$10,000.00


· Budgeted estimates are calculated on expenses incurred for the previous 12 month calendar period to 31/3/2003in the operation of the EAS with increases of up to 10 per cent.

#   This item does not reflect costs associated with usage arising from current work for the dole participation – doing this double this item.

Budget Justification:

The continued viability of the Roma Mitchell Community Legal Centre Inc. Evening Advisory Service is dependent on funding and all specified budget outlays are justified on this basis.  RMCLC strongly supports the continued operation of its EAS and envisages that this service can operate as a ‘stand-alone’ financial entity within RMCLC.  By not drawing upon the centre’s ‘global’ budget, the EAS will not only ensure its own future, but also that of the Roma Mitchell Community Legal Centre Inc.

Rent: While the EAS operates for two nights per week, there are administrative costs essential for the coordination of the EAS.

Telephone rental and call allowance:  Based on a yearly expense for these items, a proportion of this expense is incurred directly and indirectly in the administration and operation of the EAS.

Volunteers (Travel): To meet the reasonable expenses of costs incurred by volunteers in the administration and operation of the EAS.  Such items include the provision of moneys for public transport for volunteers.

Book-keeping:  As financial reports and audited financial statements are mandatory under the grant application guidelines, it is necessary for RMCLC to source professionals outside the organisation to conduct these activities.

Internet Access:  As a community resource, RMCLC operates a website with e-mail facilities.  The continued operation of this facility is vital to the long-term success of the EAS and will contribute greatly to the expected success of the community legal education programme.

Printing/Stationery:  It is envisaged that RMCLC will produce a limited number of internally circulated documents for the administration of the EAS.  This section of the budget is anticipated spending based on a future probable need.

Lease of equipment:  The continued operation and presence of this equipment is vital in the day-today operations of the EAS allowing the transmission and dissemination of information between the Roma Mitchell Community Legal Centre Inc., its volunteers and pro bono lawyers as well as allowing greater avenues of access to the centre by the community.

Electricity and Gas:  These essential services are vital to the smooth operation of both the EAS and the Roma Mitchell Community Legal Centre Human Rights Volunteer Service.

Postage and envelopes:  It will be necessary from time to time over the duration of the funding period to transmit to interested parties correspondence about the evening legal advisory and the human rights services available through the Roma Mitchell Community Legal Centre Inc.  Further, the provision of a Post Office box is vital to the receipt and despatch of correspondence.

Sundry expenses:  Those random expenses that arise incidental to, and associated with, the functioning of the EAS, which may arise from time to time.

http://www.smh.com.au/articles/2002/11/21/1037697792222.html

Hotline burns public cash: ALP

Thursday 21 November 2002, 12:35PM
AAP

A federal government hotline set up to provide legal advice to regional Australians cost taxpayers $2,160 a call, opposition justice spokesman Daryl Melham said.

"The hotline is costing taxpayers an absolute fortune," Mr Melham said.

"Each call costs taxpayers more than three times what the average Australian earns in a week.

"Law firms at the big end of town charge about $300 an hour for legal advice - that means the cost of one call to the hotline is the same as about seven hours of advice from a city law firm."

Mr Melham said the government claimed the hotline would make it easier for regional Australians to solve their legal problems.

But it was merely window-dressing and the government would be better off using the money to properly fund legal aid programs, he said.

Mr Melham said official government figures showed the hotline had received only 263 calls between September 2001 and April 2002.

It cost $570,000 to run during that period, or $2,160 a call, he said.

©2002 aap

� As reported in the Sydney Morning Herald on 21/11/2002 (see Appendix B)


� Not including one-off expenses or employment expenses.


� One off costs such as employment expenses were taken out as well as $695 associated with expenses related to attending the annual conference which is funded through a grant.


� This was calculated by taking the amount of clients in the first half of the year from 20/1/2003 to 17/7/2003 which was 119 and doubling that figure.


� This was calculated by taking the amount of clients in the first half of the year from 20/1/2003 to 17/7/2003 which was 119 and doubling that figure.


� Sir Ronald Wilson shared leadership with Pat Dodson of the National Inquiry into the Stolen Generations, which produced the “Bringing Them Home Report”. He was a Justice of the High Court of Australia for ten years and then President of the National Human Rights and Equal Opportunity Commission.


� HREOC (1997) Bringing Them Home: Report of the National Enquiry into the Separation of Aboriginal and Torres Strait Islander Children from Their Families. Sydney: Human Rights & Equal Opportunity Commission.
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