Gwynnyth Evans

74 Bunting Street

Richmond  Victoria 3121

E Mail: egwynnyth@bigpond.com

24th April 2003

Peter Hallahan  

Secretary 

Senate Legal and Constitutional Committee 

Room S1.61, Parliament House 

Canberra ACT 2600 

E Mail: legcon.sen@aph.gov.au 

Dear Sir,

It has just come to my attention that a Bill has been introduced into Federal Parliament which seeks to abolish the positions of Aboriginal and Torres Strait Islander Social Justice Commissioner, Race Discrimination, Sex Discrimination, Disability Discrimination and Human Rights Commissioners. 

As a citizen, who is passionately interested in ensuring that the human rights of all people: Indigenous people, refugees, those with disabilities, those of whatever religion, race or gender, I am appalled that the Bill has been introduced with no clear justification or broad community consideration of the issues.

The proposal to restructure the Human Rights and Equal Opportunity Commission by creating three generalist Human Rights Commissioners to replace the existing specialist commissioners means that none of the three Human Rights Commissioners would have specific responsibility. The allocation of specific responsibilities would be at the discretion of the President. 

The proposal removes the present requirement that the person appointed to the position of Aboriginal and Torres Strait  Islander Social Justice Commissioner be required to have significant experience in community life of Aboriginal persons or Torres Strait Islanders. None of the proposed generalist Human  Rights Commissioners will have to meet this requirement. This would be a backward step for human rights for Aborigines and Torres Strait Islanders. 

The position of Aboriginal and Torres Strait Islander Social Justice Commissioner was created in 1992 largely in response to the Royal Commission into Aboriginal Deaths in Custody and HREOC's National Inquiry into Racist Violence. The role was created to ensure an ongoing national monitoring mechanism for the human rights situation of Indigenous peoples. 

In 1999, the UN Committee on the Elimination of Racial Discrimination urged Australia to reconsider its attempt at that  time to abolish the Social Justice Commissioner position to ensure that the absence of a specialist commissioner does not  adversely affect the ability of the Commission to address in an  adequate manner the full range of issues regarding indigenous  peoples that warrant attention given the continuing political,  economic and social marginalization faced by the indigenous  community of Australia. 

Recent Census and other data does not suggest that there has been  sufficient progress in addressing the marginalisation of  Indigenous peoples since the need for a specialist Social Justice Commissioner was identified in 1992. In fact, the situation in  many respects has actually declined. 

Another amendment threatens the Commission's independence as well as its potential to defend human rights effectively. The Commission will need the Attorney-General's permission to apply to intervene in a court case raising human rights principles. At present, the Commission may only intervene with the permission of the relevant Court. In 35 such interventions to date, leave to appear has been granted in every case indicating that the Commission's use of the power has been appropriate. 

The proposed change would mean that the Attorney-General would be the gatekeeper of this function even in cases where the government is a party to the litigation and in circumstances where they oppose the Commission's submissions. Human rights of Indigenous people should not be dependant on the political whim of the party that is in government.
The limited time frame for the investigation by the Senate Legal and Constitutional Legislation Committee is totally insufficient.

I believe that the changes that are proposed will destroy the effectiveness of Human Rights Commission by reducing the number of Commissioners and making their work far more generalist.

The proposal that the permission of the Attorney General is necessary before the Human Rights Commission can investigate any issue would make the Commission totally toothless and blind!

Because of the limited time frame it has been impossible to prepare an adequate submission. I apology for the last minute submission and ask that the issues be taken more seriously than is possible in the current timeframe. 

Yours faithfully

GWYNNYTH EVANS

