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INTRODUCTION

Amnesty International appreciates this opportunity to comment on the proposed Australian Human Rights Commission Legislation Bill 2003. The organization would welcome an invitation to be represented before the Committee to speak to this submission in Melbourne.  The organisation can be contacted on (03) 8420 1216.

While Amnesty International welcomes the referral of this legislation to the Committee, the organization is concerned about the short period for public consultation which may prevent public and community organisations with limited resources to prepare a full submission. Amnesty International believes that this bill deserves more adequate scrutiny, and that possible hearings before the Committee should not be limited to Sydney on legislation affecting human rights for all people in Australia. 

Amnesty International is a worldwide campaigning movement that works to promote all the human rights enshrined in the Universal Declaration of Human Rights and other international standards.  The organisation has around one million members and supporters in 162 countries and territories.  Amnesty International is impartial and independent of any government, political persuasion or religious belief, and is financed largely by subscriptions and donations from its worldwide membership.

Amnesty International has been and continues to monitor the development and activities of National Human Rights Institutions around the world. The organization’s comments in this submission reflect the experience of such monitoring over many years, documented in an Amnesty International report in 2001 which is sent as an appendix to this submission (NATIONAL HUMAN RIGHTS INSTITUTIONS: Amnesty International's recommendations for effective protection and promotion of human rights; AI INDEX: IOR 40/007/2001, 1 October 2001, subsequently referred to as “Amnesty International’s recommendations on NHRIs”).  

Amnesty International is concerned that elements of the Australian Human Rights Commission Legislation Bill 2003 constitute a retrograde step in the development of Australia’s principal National Human Rights Institution (NHRI) and sends a message contrary to international measures aimed at strengthening such bodies. 

In 1998, the Government introduced the Human Rights Legislation Amendment Bill (No 2) 1998 (“the 1998 Bill”) to Parliament. The 1998 Bill proposed various changes to the Human Rights and Equal Opportunity Commission (HREOC) and was considered by the Senate Legal and Constitutional Legislation Committee in July and August of 1998. Amnesty International made a submission to that inquiry. 

The Australia Human Rights Commission Legislation Bill 2003 (“the current Bill”) was tabled in the House of Representatives on 27 March 2003 and was referred to the Senate Legal and Constitutional Legislation Committee on the same date. In many ways, the current Bill is very similar to the 1998 Bill. Given the similarities between the 1998 and the 2003, Amnesty International reaffirms the concerns raised in its 1998 submission and now seeks to make additional comments.

SUMMARY

Amnesty International’s main concerns with the current Bill are:

· That the proposed requirement for approval by the Attorney-General for any application to a court for an intervention by the Commission is an unnecessary restriction on the Commission’s independence, runs counter to international standards and sends the wrong message to the international and domestic community about Australia‘s commitment to human rights;

· That the restructuring of the Commission removes the legislative acceptance, reflected in specialist portfolio commissioners such as the Aboriginal and Torres Strait Islander Social Justice Commissioner, that specialist expertise and background is required to address specific human rights issues in Australia;

· That the government’s stated intention for the Commission’s new “highest priorities”
 fails to reflect the fundamental principle of international law that the principal responsibility for the protection and promotion of human rights lies with the state; and

· That the restructuring of the Commission’s functions appears to downgrade its ability to investigate alleged human rights violations and make recommendations on reparations, contrary to international standards;

Amnesty International believes that such changes may be perceived as a departure from efforts made internationally to strengthen rather than reduce adherence to international standards on national human rights institutions.

THE POWER TO INTERVENE

The proposal under the current Bill

The Bill seeks to establish a requirement that before the Commission can seek leave to intervene in court proceedings involving human rights issues, the Commission must seek and obtain approval from the Attorney General.
 In determining whether to grant such approval, the Attorney General may, but is not required to, have regard to:

· whether there has already been an intervention in the proceedings by or on behalf of the Commonwealth;

· whether, in the Attorney-General’s opinion, the proceedings may affect to a significant extent the human rights of, or involve to a significant extent issues of discrimination against, persons who are not parties to the proceedings;

· whether, in the Attorney-General’s opinion, the proceedings have significant implications for the administration of the Australia Human Rights Commission Act 1986, the Disability Discrimination Act, the Racial Discrimination Act or the Sex Discrimination Act;

· whether, in the Attorney-General’s opinion there are special circumstances such that it would be in the public interest for the new Commission to intervene.

These suggestions are not meant to limit in any way the matters to which the Attorney-General may have regard.
 Further, if the President of the Commission is a Justice of the High Court, or was a Justice immediately before becoming President or is a judge of a Court or was a judge immediately before becoming President, then the Commission need not seek approval from the Attorney-General before intervening. However it must give written notice to the Attorney-General a reasonable period before the Commission seeks leave to intervene “together with a statement of why the Commission considers it appropriate to intervene”.
 

Independence 

The central concern Amnesty International has with this proposal is that it clearly limits the independence of Australia’s National Human Rights Institution. This is problematic in itself and also contrary to international standards such as the ‘Paris Principles”
 In addition, it introduces an additional layer of administrative procedure which Amnesty International believes is unnecessary because Australian courts already have the power to refuse leave to intervene.  

Full independence from the executive functions of government and the ability to take effective action against human rights violations are the most fundamental requirements for the establishment of a NHRI.  Like the independence of an impartial, properly resourced, accessible judiciary (to which an NHRI is no alternative in the protection of human rights) such independence should be protected, not restricted by law. 

To be effective, NHRIs must have the legal power to submit advice to the courts, such as amicus curiae briefs or third party interventions, on legal issues within its field of expertise in an independent capacity. This is important to ensure that the courts are informed about specialized human rights law concerns and to ensure that human rights standards are actively implemented in court decisions.

It is likely and clearly foreseeable that the governments of Australia will have an interest in legal proceedings in which the NHRI may have a legitimate reason to seek leave to intervene. The Attorney-General cannot be an independent arbiter of community interests in cases where the Government is a party to, or has any interest in, the proceedings. In addition, Amnesty International believes that the full independence of a NHRI is in the interest of the community, and includes its legally protected and independent power to make seek leave to intervene in court. 

The best guarantee of HREOC’s independence, and thereby of community interests, is to continue to allow HREOC to determine for itself when it will seek leave of courts to intervene and for the courts to retain the ability to determine for themselves whether such an intervention is appropriate.

The Attorney-General has described the proposed obligation on the new Commission to seek his approval for intervention in any court proceedings as ensuring that, “the intervention function is only exercised after the broader interests of the community have been taken into account.”
 However contrary to the Government’s claims, limiting the powers of the HREOC to intervene in the manner proposed will reduce its independence and therefore inhibit rather than promote broader community interests.

HREOC’s use of its intervention powers

HREOC‘s exercise of its current power to seek leave to intervene in court proceedings is subject to publicly available and freely accessible criteria based on existing legislation (“Guidelines on applications for interventions in Court proceedings”)
  Even before a court decides on whether to accept the Commission’s request, these guidelines represent an element of accountability in the Commission’s use of its intervention power.  

In addition, HREOC does not frequently intervene in legal proceedings. In fact, HREOC has only sought leave to intervene approximately 35 times over the past 17 years. It has been granted leave every time
 which may reflect the assessment of the courts that the Commission’s requests have been appropriate. There are notable cases where it has intervened in proceedings where the Commonwealth Government had an interest in the outcome, for example, litigation surrounding the Tampa and the right of transgendered people to marry, but also a number of less prominent cases which addressed important human rights issues. 

Amnesty International also believes that the requirement for Australia’s NHRI to have the approval of the Attorney-General before seeking a court’s leave to intervene may jeopardize its ability to fulfil this important intervention role. The requirement adds an administrative procedure which may not be completed by the time the court may have, or wish, to address the very issue(s) on which the Commission is seeking leave to intervene.  It may not always be predictable in advance when the Commission’s intervention would be appropriate and of assistance to the courts and its functions to ensure the protection of human rights in Australia.

Relevant International Standards

Amnesty International remains concerned that the amendments proposed are contrary to international standards in restricting the independence of HREOC.

Paris Principles

The Paris Principles set out best practice standards for National Human Rights Institutions. The Paris Principles were adopted by the United Nations General Assembly in 1993.
 They are guiding principles as to how NHRIs should be established and maintained in order to protect their independence, integrity and effectiveness in the promotion and protection of human rights. This is evidenced by the fact that adherence to the principles is the key criterion for admission to the International Co-ordinating Committee of National Institutions for the Promotion and Protection of Human Rights
 and the Asia Pacific Forum of National Human Rights Institutions
 – an institution supported by the current Government.

The United Nations Commission on Human Rights has passed annual resolutions which reaffirm the Paris Principles.
 The Australian Government has played a central role in the negotiation, drafting and proposal of these resolutions and in their adoption by consensus. In the 2002 resolution, the United Nations Commission on Human Rights reiterated, “10 years after their formulation, the continued importance of the Paris Principles.”
  Recognising the value of “further strengthening their application,” the Commission encouraged “States, national institutions and other interested parties to consider ways to achieve this.”
  

International Conferences and Standards

There are various international conferences for NHRIs. These conferences produce Declarations or Statements of Conclusions. These conferences include the International Conference for National Institutions for the Promotion and Protection of Human Rights;
 the Annual Meeting of the Asia Pacific Forum of National Human Rights Institutions
 and the Conference of African National Human Rights Institutions.
 In their Statement of Conclusions or Declarations, such conferences generally recognise the role of the Paris Principles. For example, the Asia Pacific Forum reaffirmed the centrality of these principles in their Statement of Conclusions from the Fifth Annual meeting of the Asia Pacific Forum of NHRIs in paragraph 6. This paragraph states:

6. The Forum affirmed that the status and responsibilities of national institutions should be consistent with the Principles Relating to the Status of National Institutions adopted by the United Nations General Assembly (Resolution 48/134) commonly referred to as the ‘Paris Principles’. The Forum stressed that national institutions should conform to the Principles and be independent, pluralist and based on universal human rights standards and should be established following an appropriate and inclusive process of consultation which provides for the participation of non-government organisations and civil society.

This was affirmed in the Concluding Statement from the Seventh Annual meeting of the Asia Pacific Forum of NHRIs in paragraph 5. This paragraph states:

5.The Forum reaffirmed that the structure and responsibilities of national institutions should be consistent with the Principles Relating to the Status of National Institutions adopted by the United Nations General Assembly (Resolution 48/134) commonly referred to as the ‘Paris Principles.’  On this basis it admitted the national human rights institutions of Malaysia, Republic of Korea and Thailand as full members of the Forum, thereby increasing its membership to 12 institutions.

The Commonwealth Secretariat has also established best practice guidelines for NHRIs.
 These guidelines provide some direction to Commonwealth countries in “the establishment and operation of National Human Rights Institutions”.
 They also refer to the relevance of the Paris Principles.

The Office of the High Commissioner of Human Rights

In a recent report of the Secretary-General of the United Nations to the Commission on Human Rights entitled Effective Functioning of Human Rights Mechanisms: National Institutions and Regional Arrangements, the Secretary General stated that

During 2003, OHCHR [the Office of the High Commissioner of Human Rights] will invite national institutions to devote attention to the importance of the “Paris Principles” adopted unanimously by the General Assembly in 1993, and to reaffirm their validity and the necessity to fully comply with them. Particular attention will also be paid to the role of national institutions in the pursuit of human dignity, including for persons with disabilities and others facing discrimination.
 

The Australian Government

The Australian Government also works extensively with other governments, particularly those in the Asia-Pacific region, to encourage countries to establish their own NHRIs. Australia has played a central role in the establishment and funding of the Asia Pacific Forum of NHRIs. Applicants for full membership of the Forum must comply with the Paris Principles. The Paris Principles are “minimum standards” required for membership of this forum.
 

Application of the International Standards to the Proposed Intervention Amendment

The Bill constitutes a retrograde step in terms of HREOC’s compliance with the Paris Principles by limiting the fundamental principle of independence. Independence is central to the Paris Principles and cannot be over-emphasized. The current Bill is a move away from fulfilling the norms to which the principles aspire. As stated above, the Paris Principles set out the best practice standards for NHRIs. In their 2002 resolution on NHRIs, the United Nations Commission on Human Rights noted, “with satisfaction, the efforts of those States that have provided their national institutions with more autonomy and independence.”
 The Office of the High Commissioner for Human Rights describes how NHRIs are able to “take a leading role in the field of human rights” owing to their separation, “from the responsibilities of executive governance and judicial administration.”

By maintaining real and perceived distance from the government of the day, such a body can make a unique contribution to a country’s efforts to protect its citizens and to develop a culture respectful of human rights and fundamental freedoms.

The relevant paragraphs of the Paris Principles appear under the headings “Competence and Responsibilities” and “Methods of operation”. Paragraph 2 under “Competence and Responsibilities” states:

2. A national institution shall be given as broad a mandate as possible, which shall be clearly set forth in a constitutional or legislative text, specifying its composition and its sphere of competence.

Paragraph 3 under “Competence and Responsibilities” states:

3. A national institution shall, inter alia, have the following responsibilities: 

(a) To submit to the government, parliament and any other competent body, on an advisory basis either at the request of the authorities concerned or through the exercise of its power to hear a matter without higher referral, opinions, recommendations, proposals and reports on any matters concerning the protection and promotion of human rights. The national institution may decide to publicize them. These opinions, recommendations, proposals and reports, as well as any prerogative of the national institution, shall relate to the following areas: 

(i) Any legislative or administrative provisions, as well as provisions relating to judicial organization, intended to preserve and extend the protection of human rights. In that connection, the national institution shall examine the legislation and administrative provisions in force, as well as bills and proposals, and shall make such recommendations as it deems appropriate in order to ensure that these provisions conform to the fundamental principles of human rights. It shall, if necessary, recommend the adoption of new legislation, the amendment of legislation in force and the adoption or amendment of administrative measures; 

(ii) Any situation of violation of human rights which it decides to take up;

…
 
Insofar as the paragraph under “Methods of Operation” is relevant, it reads:

Within the framework of its operation, the national institution shall:

(a)Freely consider any questions falling within its competence, whether they are submitted by the Government or taken up by it without referral to a higher authority, on the proposal of one of its members or of any petitioner;

…

(f) Maintain consultation with the other bodies, whether jurisdictional or otherwise, responsible for the promotion and protection of human rights (in particular ombudsmen, mediators and similar institutions);

…

To apply the Paris Principles to the proposed amendment:

· The Commission “shall be given as broad a mandate as possible”.
  This is a fundamental tenet of the Paris Principles.  Great caution must be exercised in taking any action which may limit the mandate of the Commission, whether by obliging it to seek leave of the Attorney-General before intervening in legal proceedings, or by reducing the number of Commissioners. In Amnesty International’s view, any such action would be against the spirit, if not also the letter, of the Paris Principles.

· The Commission shall have the power “to hear a matter without higher referral”.
  This provision of the Paris Principles seeks again to protect NHRIs’ powers to act independently in the interest of human rights without needing to seek approval of a higher authority.

· The Commission may “submit to Government, Parliament or any other competent body . . . opinions, recommendations, proposals and reports on any matters concerning the promotion and protection of human rights”
 relating to “any situation of violation of human rights which it decides to take up”.
  It is clear in the Paris Principles that the Commission ought to be free to convey its views to judicial bodies on any matter it regards as relevant to the promotion and protection of human rights. In Australia, this freedom is not unfettered but subject to public scrutiny and the powers of the courts to accept or decline its exercise.

· The Commission must be free to “consider any questions falling within its competence, whether they are submitted by the Government or taken up by it without referral to a higher authority, on the proposal of its members or of any petitioner.”
  Again, we have emphasis on NHRIs’ ability to act without seeking the leave of a higher authority such as the Attorney-General.

· The Commission shall “maintain consultation with the other bodies, whether jurisdictions or otherwise, responsible for the promotion and protection of human rights.”
  This provision reiterates the importance of the Commission’s freedom to interact with, inter alia, other public bodies such as the courts, and this can be seen to include freedom to intervene in legal proceedings with the leave of the court.

As discussed above, there are also various conferences for and about NHRIs. At the Sixth International Conference for National Institutions for the Promotion and Protection of Human Rights held in Copenhagen and Lund in April 2002, the participants concluded the Copenhagen Declaration. This Declaration notes the role of NHRIs as including “[a]ppearing as amicus curiae or as a party before the courts on important human rights cases”.

As regards independence, the Commonwealth best practice guidelines also state that,

[I]ndependence characterises all NHRIs designed to effectively monitor good governance and human rights in Commonwealth countries. NHRIs in many states operate alongside electoral and anti-corruption commissions and similar institutions. The requirement of independence is so fundamental that it is, therefore, a theme reflected throughout the booklet.

Specifically in relation to relations between NHRIs and the court, the Commonwealth best practice guidelines state at 4.4,

· Courts should permit NHRIs to provide assistance to individuals seeking to redress grievances through the courts.

· NHRIs should be accorded standing to bring complaints to court in their own right.

· Courts should accord NHRIs official status as friend of the court.

· Courts should grant to NHRIs the rights to join as a party in relevant cases.

This clearly recognises the importance of NHRIs having independent access to the courts to ensure the fulfilment of human rights standards and the need for them to function independently.

Amnesty International believes that an independent and effective national human rights institution can play an essential role – complementary to those of the judiciary and the executive -- in the protection and promotion of human rights as enshrined in the Universal Declaration of Human Rights and subsequent international instruments.  Independence has clearly been internationally recognized as essential and fundamental to the effective operation of such an institution and should not be subject to unnecessary restrictions. 

Furthermore, removing any element of the independence of Australia’s national human rights body sends the wrong message to the international and domestic community about Australia’s commitment to human rights and its aspiration towards international best practice in this field.
Amnesty International notes the conclusions in the report of the Senate Legal and Constitutional Committee in 1998 in paragraphs 2.19 to 2.23. Specifically, Amnesty International notes that the Committee concluded at paragraph 2.23,

2.23 The changes proposed may well give rise to conflicts of interest for the Attorney-General, and be perceived by the community as compromising the independence of the commission. At the same time the proposed changes impose an additional level of administrative procedures to be observed. The committee is also concerned that the proposed legislation contains no accountability or review provisions to make the decision-making process transparent, predictable and reviewable.

Amnesty International supports Recommendation Number 2 of the previous Committee “that the … bill be amended to restore the status quo, so that the commission’s intervention power remains free of the need for approval by the Attorney-General”.

RESTRUCTURING

The current Bill seeks to amend the Human Rights and Equal Opportunity Commission Act 1986 (the HREOC Act) in a way which replaces the portfolio-specific commissioners with three generalists sharing joint responsibility with the Commission President for all of the Commission’s diverse functions. Currently there is a President, a Human Rights Commissioner, the Race Discrimination Commissioner, the Aboriginal and Torres Strait Islander Social Justice Commissioner, the Sex Discrimination Commissioner and the Disability Discrimination Commissioner.  

Amnesty International Australia is concerned that the removal of the portfolio-specific Commissioners effectively removes Parliament’s previous recognition, reflected in law, that the Commission’s effectiveness in addressing key domestic human rights priorities depends on having Commissioners with significant specialist experience. 

In this context, Amnesty International is specifically concerned at the proposal to remove the particular reference to the Aboriginal and Torres Strait Islander Social Justice Commissioner. This appears to go against the interests of the broader Australian community to ensure that Australia’s principal national human rights body retains the best possible capacity to address the specific concerns of this group – recognized as Australia’s most disadvantaged in its enjoyment of human rights. 

The HREOC Act currently requires the Aboriginal and Torres Strait Islander Social Justice Commissioner to have significant experience in community life of Aboriginal persons or Torres Strait Islanders.
 There is no such requirement for any of the Commissioners under the current Bill. Under the proposed amendments, the new Human Rights Commissioners are simply to be required to have appropriate qualifications, knowledge or experience.

The Attorney-General’s Explanatory Memorandum states the government’s intention, in abolishing portfolio-specific commissioners, to provide for the Commission’s flexibility to deal with emerging human rights areas, such as age discrimination, and with issues which “cut across the boundaries of the existing specialization”.  Amnesty International believes that these needs can be addressed with less radical changes to the executive structure of the Commission, and that the Bill does not adequately safeguard the Commission’s capacity for effective action in specific portfolios. 

The organization is further concerned that the abolition, in particular, of the Aboriginal and Torres Strait Islander Social Justice Commissioner may be perceived as Parliament no longer accepting the considerable, specific challenges posed by the human rights situation of indigenous Australians. 

Amnesty International also notes the views expressed in 2000 by the Committee on the Elimination of Racial Discrimination (CERD), an independent body of international experts assisted by the United Nations and elected by governments including Australia. CERD expressed concern about Australia’s previous reform proposals for HREOC regarding the role of the Aboriginal and Torres Strait Islander Social Justice Commissioner as a part of HREOC.
 Specifically, the CERD stated that:

The establishment of the Aboriginal and Torres Strait Islander Commission (ATSIC) and of the Aboriginal and Torres Strait Islander Social Justice Commissioner within the Human Rights and Equal Opportunity Commission (HREOC) were welcomed by the Committee. Concern is expressed that changes introduced and under discussion regarding the functioning of both institutions may have an adverse effect on the carrying out of their functions. The Committee recommends that the State party give careful consideration to the proposed institutional changes, so that these institutions preserve their capacity to address the full range of issues regarding the indigenous community.

INVESTIGATIVE FUNCTIONS AND NEW FOCUS ON EDUCATION

The Bill proposes a reordering of the Commission’s functions in a way which reflects the new priority focus on education and dissemination of information on human rights but which appears to downgrade the Commission’s critical function to investigate, on its own motion or in response to complaints of alleged violations of human rights.  

Amnesty International’s published recommendations on NHRIs include a mandate and powers which “make the NHRI truly independent in action, to promote and protect human rights in whatever manner is most appropriate. It should not be set up as a purely advisory body to advise the government, rather it should listen to victims of human rights violations, and have their concerns at the heart of its work. It should also work to promote a culture of respect for human rights through education and raising of awareness of human rights issues.”

This recommendation clearly accepts the important functions of human rights education and promotion for NHRIs -- but not as its primary role over and above its essential powers to investigate violations.  Amnesty International has two main concerns about the Bill’s proposed changes to the statutory functions of the Commission:

· The new ‘central focus’ on education and dissemination of information on human rights allows the perception that investigative and reconciliation functions in relation to alleged violations are now regarded as secondary for the Commission. This should be avoided.

· The government’s stated intention in redefining what it called the “new Commission’s highest priorities” fails to reflect the fundamental principle of international law that the principal responsibility for the protection and promotion of human rights lies with the state.  Instead, the Explanatory Memorandum to the Bill appears to shift the main responsibility for the respect of other people’s human rights to “the Australian community”. 

Amnesty International therefore is concerned that the way in which the Commission’s new central focus is being proposed appears to no longer reflect the principle that (a) one of the most essential core functions of any NHRI are its investigative powers, and (b) that any functions on the education and promotion of human rights should address and reflect the fact that the principal responsibility for the respect of human rights lies with the state. The organization is concerned that the Bill’s wording may be read as suggesting that this responsibility lies primarily with the community.  Amnesty International believes that the Bill and its explanatory documents should avoid being perceived as seeking to shift this principal responsibility from the state to the broader community.

In addition, the government’s stated intentions in the Explanatory Memorandum’s Outline section exclusively focus on educating Australians about human rights.  While the actual proposed amendments to subsection 11(1) leave open the nationality of people and organisations to benefit from such education, Amnesty International is concerned that the Attorney-General’s repeated statements on the education of “Australians” may distract from the state’s responsibility to ensure the enjoyment and protection of human rights for everyone in its jurisdiction.  

Amnesty International welcomes the current Bill’s recognition of the important function of education and dissemination of information on human rights but is concerned that this should not lead to a situation which reduces in any way the Commission’s powers, priority function and capacity to investigate alleged violations. 

Human rights education is emphasised in paragraphs 3(f) and 3(g) of the Paris Principles which state:

3. A national institution shall, inter alia, have the following responsibilities:

…

(f) To assist in the formulation of programmes for the teaching of, and research into, human rights and to take part in their execution in schools, universities and professional circles;

(g) To publicize human rights and efforts to combat all forms of discrimination, in particular racial discrimination, by increasing public awareness, especially through information and education and by making use of all press organs.

Such a focus among a NHRI’s key priorities is particularly relevant at this time given the approaching completion of the United Nations’ Decade for Human Rights Education, 1995-2004.  However such work must not be the central focus – as stated in the Attorney General’s Explanatory Memorandum -- of the Commission’s functions at the expense of other essential roles recognized in international standards. The Commission already has a strong emphasis on human rights education and promotion as one of its core responsibilities.
  Its work in this area includes the production of primary and secondary school teaching materials
 which were short-listed for The Australian newspaper’s ‘2002 Awards for Excellence in Educational Publishing’.

CONCLUSION

Amnesty International is concerned that the amendments proposed undermine the development of Australia’s principal National Human Rights Institution (NHRI) and send a message contrary to international measures aimed at strengthening such bodies. The central concerns remain that the amendments undermine the independence of Australia’s NHRI; they fail to acknowledge that specialist expertise and background is required to address specific human rights issues in Australia; they fail to reflect the fundamental principle of international law that the principal responsibility for the protection and promotion of human rights lies with the state; and the restructuring of the Commission’s functions appears to downgrade its ability to investigate alleged human rights violations and make recommendations.
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� Outline, paragraph 3.


� Paris Principles, ‘Competence & Responsibilities’, para. 3


� Human Rights and Equal Opportunity Act ss11(1)(g) & (h); Racial Discrimination Act ss20(1)(b) & (c); Sex Discrimination Act ss48(1)(b) & (e); and the Disability Discrimination Act s67(1)(g) & (h).


� See www.humanrights.gov.au/youthchallenge
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