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INTRODUCTION

My submission accepts the change of title to Australian Human Rights Commission.  It takes up three issues: 

1.
The independent power of the Commission to intervene in court proceedings;

2.
The loss of a specialist commissioner concerned with Indigenous matters;

3.
The apparent change in the relationship between the community and the

Commission, and between the Commission and the National Committee on Human Rights Education.

1.
INDEPENDENT POWER TO INTERVENE IN COURT PROCEEDINGS

The Bill's requirement that a President who was not an immediate past federal Judge obtain the Attorney-General's consent before exercising the power to intervene, changes the nature of the Human Rights Commission towards treating human rights in a highly legalistic way.  

In the eyes of the community the Human Rights Commission needs to represent concerns of social justice, with the power to become involved in legal cases where appropriate.  The judgement of where it is appropriate needs to be in the hands of a President independent of purely legalistic interpretations of situations which may often have wide social implications.  

In particular, to require that the Attorney-General give consent may often place the Human Rights Commission in an invidious position, since the Attorney-General, no matter how his or her role may be described as a defender of the rule of law, is a politician who must necessarily represent the stance taken by  the Cabinet of the day.  Since the role of governments in human rights cases needs often to be criticised analytically and sometimes to be opposed, as we see from Amnesty International's annual reports, it is essential that Australia maintain the lead it took in establishing a Human Rights Commission with powers to intervene in court proceedings independent of the political party in government on the day.  

This matter becomes even more important when the Bill also takes away the power of the Commission to recommend the payment of damages or compensation following inquiries into certain types of complaints.  One can foresee that, though this function may be one that many people think should be left to the courts, the Commission will need freedom to decide where to intervene in cases which follow inquiries into certain complaints.

On this point, then, the Bill is effectively reducing the Human Rights Commission to a paper tiger.

2.
THE LOSS OF A SPECIALIST COMMISSIONER CONCERNED WITH INDIGENOUS MATTERS

The position of Australia's Indigenous peoples concerning discrimination, disadvantage and their human rights is essentially different from that of the total general population.  These people are the descendants of those who originally owned and occupied this continent and therefore have legitimate claims.  Yet they have been appallingly treated throughout the two centuries of continuous settlement and population growth of people from other parts of the world. It has been no less than an invasion of the Indigenous peoples' religious, social and economic rights, and even their right to life, for which they have never been compensated.

This being the case, to place Indigenous matters into the hands of generalist Commissioners is to reduce the hope that these people will ever be allowed to stand on equal terms with those of us who have taken control of their country.  The Bill should therefore establish a Commissioner under terms at least equal to those which now apply to the Commissioner for Aboriginal and Torres Strait Islander Social Justice.  Without such a specialist Commissioner Australia cannot stand up with pride on the world stage, and Indigenous people can expect to face the worst discrimination as a group in this country for even longer into the future.

3.
HUMAN RIGHTS EDUCATION AND THE COMMUNITY

The Bill removes the community councils and representatives which enabled the Commission to keep in touch with people in the community.  This change seems at odds with the new emphasis making "education, dissemination of information and assistance central functions of the new Commission."

Perhaps the intention is to make human rights education a top down process from government rather than a community development process as it should be.  I have been involved in the working group which, with assistance from the Human Rights Commission and other government departments, achieved the establishment by the Government of the National Committee on Human Rights Education, announced by the Attorney-General on the 50th Anniversary of the Universal Declaration of Human Rights in 1998.  

Dr Eric Tan, the Chair of the National Committee, encouraged state and territory committees to be formed, as indeed has occurred.  People working on these committees and those on the practical working group assisting the National Committee (the Policy and Programs Reference Group) where NGOs, business and government are represented, are concerned to develop an active and positive culture supporting human rights across the whole community. The National Committee, having been set up under the terms of the United Nations Decade for Human Rights Education, which runs until 2004, should now be more formally established in law.

I suggest that the National Committee be referred to in the Bill as the body with which the Australian Human Rights Commission should liaise for the development of education programs across the community, and that funding arrangements be put in place to make this exercise effective.  In this way Australia's commitment to the UN Decade for Human Rights Education, which includes the development of a National Action Plan, will not only be fulfilled in 2004 but will have the opportunity to make longlasting changes for the better.
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