30 July 2001

Gary Meyerhoff

75 Rapid Creek Road

Rapid Creek NT 0810

Phone: 89851532/0415162525

e-mail activist@bigpond.com

The Secretary

Senate Legal and Constitutional Committee
Parliament House

Canberra  ACT  2600

e-mail legcon.sen@aph.gov.au
Re:
Mandatory Sentencing for Property Offences

Dear Senators

I am writing to you with regards to your inquiry on mandatory sentencing for property offences. I believe that I have some valued input as I have been working as a youth worker for the past seven years. I worked with the Education Department in WA with young people who couldn’t access mainstream education, and after briefly working with GPs in a youth health role and eventually moving to Darwin to work with young indigenous people who use illicit drugs. I have also been involved in a policy/management role in a number of service provision organizations that have contact with people who are affected by mandatory sentencing. 

I also have specific opinions, based on my experience regarding the juvenile diversion initiative in the NT. I think it is also important that you note that I am one of the organizers of the rally that will be held outside the NT parliament house protesting against mandatory sentencing and the new NT public order and anti-social conduct bill.

With regards to mandatory sentencing I do not support any mandatory sentencing and that is for any offences, including sexual offences, drug offences, homicide and any other law that currently requires a mandatory sentence in any jurisdiction in this country.

I believe that your committee should also look at all types of mandatory sentencing because essentially the issues are the same. I do not support, and in fact I am strongly against mandatory sentencing of any kind because it:

· Removes the magistrate/judges discretion

The beauty of our current legal system is the idea that the presiding judge or magistrate will have discretion in every case to apply sentences that are appropriate to the offence and the circumstances surrounding the case.

· Targets disadvantaged groups in our society

The law disadvantages specific target groups within our society, in fact it targets these people. People such as young people, users of illicit drugs, indigenous people, homeless people the list goes on. In some cases the law doesn’t target these groups directly, but indirectly it disproportionately affects the groups I have identified. The statistics show it.

The question needs to be asked what is being done by our society to address the issues facing these people. Why are these people offending, and if it is mainly property offences, are they not just stealing for survival.

· Unjust for people living with mental illness or a physical condition

· Unjust for parents 

· Law and order approach doesn’t work

· Institutionalizes young people

With regards to the pre-court juvenile diversion initiative I presented a paper at the Indigenous Youth Justice Conference at Belyuen, NT earlier this year condemning this program. I am totally opposed to the pre-court juvenile diversion initiative for the following reasons:

· Removes discretion from Magistrates/judges and gives it to Police Officers

· Removes young persons right to silence

· Can be abused by police officers

· Doesn’t address the real issues

· Used to justify mandatory sentencing

· Parallels with drug diversion.

On the Public order and anti-social conduct bill is another law that targets specific groups in the community.

And even without mandatory sentencing, the system will continue to target young people, drug users and indigenous people unfairly.

Dur to time constraints I could not fill in the dot points but would be happy to expand on these in person..

I thank you for the opportunity to have my say on these issues. Once again, I would be happy to appear before the inquiry, just note that I will be chairing the rally at Parliament House at 12 noon on the same day.

I look forward to hearing from you and await your reply with anticipation.

Yours truly,

Gary Meyerhoff

