The Hills Greens are appalled that the Australia Government refuses to ban Mandatory Sentencing.  Australia loudly condemned South Africa for its human rights abuses under Apartheid. However, even South Africa did not subject their citizens to Mandatory Sentencing. 

1. Mandatory Sentencing removes the rights of the judiciary to judge each case on its merits and pass sentence accordingly.  This means that petty crime is sentenced identically to major crime.  An example is where an indigenous homeless man was sentenced to one year's prison for stealing a towel off a washline.  By not allowing judges or magistrates to assess each case individually, Australia is, in effect, gagging the justice system.

2. Mandatory Sentencing is racist and discriminatory.  Statistics show that those who are most likely to be sentenced under these laws are those who have the greatest difficulty in accessing information and, therefore are those most unlikely to have heard about Mandatory Sentencing. This includes the homeless, the illiterate, the mentally handicapped and remote indigenous communities.  Advertising Mandatory Sentencing as being a deterrent measure, given the above, is a falsehood, as crime statistics have increased rather than gone down since the implementation of Mandatory Sentencing.

3. Given the fact that in the NT, since 1996:

· juvenile detainees increased by 53.3%;

· adult imprisonment increased by 40%;

· female detainee numbers increased significantly.

It is a mockery of the NT government to even suggest that there is a possibility of these draconian laws acting as a deterrent to crime.  Their own figures disprove this fact.

4. Based on the NT’s own figures, Correctional Services expenditure has increased dramatically:

· A 26% increase in budget (almost $8.5 million)

· Major capital expenditure on Darwin Prison to allow for the increase in prison population since Mandatory Sentencing was imposed (this fact alone indicates that there is no deterring factor in Mandatory Sentencing)

· The cost per day of housing an adult prisoner is given as $146.  This equates to over $53,000 per year. 

Research has shown that in societies where money is spent on job creation and increasing services designed to increase self esteem, crime figures drop.  Why, then, given all the research to the contrary is the NT government continuing to spend money on the least effective solution to crime prevention.

Where Mandatory Sentencing is used against Children

1. Australia is a signatory to the United Nations Convention on the Rights of the Child, under which Article 37(b) states "detention and imprisonment of a child….. shall be used only as a measure of last resort and for the shortest possible time". By not banning Mandatory Sentencing, Australia is making a mockery of the Convention.  This sets a precedent for all other countries with similar poor human rights policies to follow suit.

2. Further, International Human Rights standards require the detention of children to be, at the very least:

· A measure of last resort, reflecting the circumstances of the offence and the offender;

· For the shortest possible period of time which is to be determined by a court;

· In proportion to the seriousness of the offence and any harm to the victim;

· Only applicable for serious offences involving violence against a person, or for other persistent serious offending;

· Always open to review and conditional release by a court.

3. Sentencing young offenders to a jail term, increases the chances of contact between them and serious offenders.  This frequently leads to increased criminal activity upon release, rather than act as the rehabilitative period the government would like one to think it is.  In fact, the NT Correctional Services themselves state: “The evidence is clear that the more access juveniles have to the criminal justice system, the more frequently and deeply they will penetrate it….. What happens in many cases is that detainees learn from their fellow inmates how to become more effective in committing crime."

