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Dear Madam / Sir

HUMAN RIGHTS (MANDATORY SENTENCING FOR PROPERTY OFFENCES) BILL 2000

I write to express my alarm over the Northern Territory Mandatory Sentencing legislation and to indicate my wholehearted support for the proposed Bill to make mandatory sentencing for property offences illegal for anyone anywhere in Australia, regardless of their age – introduced by Greens Senator Bob Brown.

My reasons for opposing mandatory sentencing are as follows:

· It is in breach of the International Convention on the Rights of the Child 

This Convention was signed by the Australian government and came into effect in Australia in 1991.  

The dangers of incarcerating juveniles is widely recognised, a fact acknowledged by the NT Department of Correctional Services in 1991, in the following statement: 

“The evidence is clear that the more access juveniles have to the criminal justice system the more frequently and deeply they will penetrate it...What happens in many cases is that detainees learn from their fellow inmates how to become more effective in committing crime”.

· Mandatory sentencing does not appear to have any noticeable impact on property crime rates.
There is no real change in the number of offenders charged with property offences.

· Mandatory sentencing is not having a deterrent effect.
There has not been:

a) a drop in reports of housebreaking;

b) a reduced crime rate (less offenders before the courts) or:

c) lower numbers of repeat offenders.

· Mandatory sentencing tends to discriminate against Aboriginal and young people.
a) Most people in prison for property offences are Aboriginal people from remote communities.  Yet there were no advertising campaigns in these communities.  There was no attempt to make information available about the significance of mandatory sentencing in Aboriginal languages.  Thus mandatory sentencing can have had no deterrent effect on the majority of offenders who are imprisoned under these laws.

b) Young people have also felt the heavy impact of mandatory sentencing, which will have serious consequences on their development (as outlined previously).

· Mandatory sentencing has given cause for spiralling populations in prisons and juvenile detention centres.

Many of these  – young people, Aboriginal people and women - are first time offenders and had committed minor offences, which previously would have attracted e.g. community service work penalties.

This is proving to be extremely expensive to maintain.  The NT Correctional Services budget increased by 26%, or nearly $8.5 million in just two years.  The NT has the highest rate of imprisonment in Australia.

I acknowledge that there is a place for imprisonment of (particularly) repeat offenders, and serious criminals. However, after two and a half years of this law being in place, mandatory sentencing has not reduced crime nor has it demonstrated a deterrent effect.

As a member of Amnesty International for nearly 30 years, I am concerned that the Northern Territory government, in enforcing mandatory sentencing, is treading a dangerous path of abusing the rights of the individual, particularly those who are disadvantaged in our society.  

I would hope that mandatory sentencing would be abolished and that the powers of discretionary sentencing be reinstated to the judiciary.  In addition, the money that is being taken up with catering for the spiralling prison populations, could be channelled into positive community programs aimed at preventing crime.

Please note that I will not be available to speak at the public hearing in Darwin.

Yours sincerely

Rae Quigley

