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For the Committee's Inquiry into the

Human Rights (Mandatory Sentencing for Property Offences) Bill 2000

We would like to strongly support legislation which would 

· make it illegal for children to be jailed, contrary to the Convention on the Rights of the Child.

· restore the power of judges to sentence people with due regard to the specific circumstances of the perpetrator, the crime and the severity of the punishment; 

· mandate a greater proportion of money being spent on diversion programs than on detention

· make laws which result in quite disproportionate detention levels for certain groups illegal

· and take into account the appalling effects of mandatory sentencing on the people affected, their families, the broader community and the future of Australians in general.

Detaining young people in prisons

There is a great deal of evidence that putting young people into prison does not have a real deterrent effect. On the contrary, it further alienates them from the community and makes it more likely that they will make their relationships with other people who have been acting anti-socially.

Judges should determine the sentences according to the cases.   To sentence someone to prison for stealing small amounts of food or clothing when they are hungry, or poorly looked after is very reminiscent of the behaviour of the British legal system when the convicts first were sent to Australia. Few people now think that stealing a loaf of bread warranted transportation to Australia, nor does stealing a couple of soft drinks or a towel, warrant a jail sentence even if it is a third offence.

Diversionary programs

There are places in Australia where adults have no work, and no hope of getting any.   Young people have no hope of work, no positive role models and no diversionary programs to help them develop their social, physical and mental skills.

If the NT and WA governments were to find money to fund programs that local communities helped to design, the numbers of people coming before the courts for petty crime would certainly drop dramatically.

It is a disgrace that governments assume that Australians would rather pay approx $150 a day to keep an adult and $ 330 a day to keep a juvenile in detention, than pay half that amount to help their community develop vibrant, happy functional communities. I would like to see a referendum on this issue, with truthful figures and statistics on the effectiveness and costs of jailing people as opposed to having decent diversionary programs and support services for families in trouble.

High rate of imprisonment of Aborigines and Torres Strait Islanders

Why does the NT program which is justified by the need to stop property crime in Darwin, put many people from Groote Island in jail?  Why do people from a culture where sharing is the norm, where English is a second or third language and where the community is so small that thieves are usually caught quickly, why are they being put into jail at great expense?

The expense is not just the financial one to the taxpayer - it is also the social one to their communities. These people are taken away, hundreds of kilometres, where their families cannot visit them, to an alien environment. 

Mothers are taken away from their families for petty thefts and the resultant dislocation to their families is not counted into the social cost - however it should be. How can the communities flourish in these circumstances. They need help not imprisonment.

The fact that Aboriginal people make up 73% of the NT's prison population suggests that the laws are discriminatory.

The fact that the juveniles imprisoned increased by 53% in 1997/8 suggests that there are not enough (if there are any) diversionary programs - as specified in the Convention on the Rights of the Child.

In conclusion:

We are deeply ashamed to be citizens of a country which has Mandatory Sentencing laws which are so clearly discriminatory and counter productive for the well-being of our people.

We call on the Senate Committee to do all it can to get the Bill passed and implemented as quickly as possible.

Graham and Monique Bond

