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Submission of the Territory Users Forum to the Senate Legal and Constitutional Legislation Committee on the Disability Discrimination Amendment Bill 2003

9th February 2004

Introduction:

The Territory Users Forum is one of two organisations that represent Northern Territory drug users. TUF is a peer-based organisation, which seeks to lobby, advocate and provide services to it members and other users in the Territory. TUF has members in Darwin and Alice Springs as well as rural and remote areas of the Territory. TUF is run by and for illicit drug users and represents their interests. For this reason TUF has a unique perspective in relation to the proposed changes to the Federal Disability Discrimination Act. 

We currently operate two funded projects working with injecting drug users and have maintained a voluntary peer network for a number of years. Since its establishment in 2000, TUF has campaigned for appropriate treatment services to be made available to dependent opiate users in the NT. We have recently set up a pharmacotherapies working group in conjunction with the NT AIDS and Hepatitis Council to address this issue.

The NT is unique to much of Australia in that there is virtually no heroin available, and opiate dependant people are reliant on pharmaceutical drugs such as MS Contin and other morphine tablets. The Senate Committee must take this difference into account when making any decisions about the proposed amendment to the DDA.
TUF does not support the proposed Disability Discrimination Amendment

Bill and the reasons why it is taking this position are outlined in this document.

As an organisation representing the people in the Territory who will be most affected by the proposed amendments, TUF would greatly appreciate the opportunity to make a presentation to the Legal and Constitutional Legislation Committee. If members wish to invite TUF representative to appear before the committee or have questions they would like answered, please contact Micky Barry , Convenor of the executive committee on ph: (08) 8941 2308 or email: mrat3@lycos.com. 

TUF would like to thank members for the opportunity to express our position on this matter for its members and other users in the NT.

This submission is from the Territory Users Forum and has been authorised by the Executive Committee of the Association.

TUF has a number of major concerns with the proposed amendment to the DDA and they are outlined below.

1. Human and Legal Rights;

         By changing the definition to the act so that addicts don’t receive the protection of the law means that the ammended act will legislate for discrimination, allowing for some people to be discriminated against. This will not only run counter to the original purpose of the act but will also be as gross breach of human rights for those defined as or thought to be addicts. To enact these amendments would be a stain on the nations character for if it is addicts who don’t receive the benefit of the act now, can we be sure that some other group wont loose the protection of the law next. For the act to be as effective as it is meant the protection it offers should be for all.   

2. Definitional Concerns;

        The amendments to the act will take away its protection from “addicts” but this is a term that can be interpreted in a number of ways.  Not all users are addicts so does this mean that occasional users are still covered by the act. As well who is to define when a user becomes an addict, is it according to the regularity of use, the amount, the duration or will it merely be defined by the public on an ad hoc basis with no consistent definition. The real worry here is that anyone who uses, or is thought to be a user by their friends, family, workmates, landlord etc may be labelled an addict and according to the loose language used in the amendment there will be no protection from discrimination. 

3. Harm Reduction and Blood Borne Viruses;

         For many years now there has been a state and federal initiative to enact harm reduction strategies with dug users to lessen the spread of Blood borne Viruses (BBVs) and up to now this has been effective. One of the key elements of this strategy has been to accept that drug use does occur and not to condemn or condone that use, so that users feel comfortable using health services. Should the act be changed so that addicts no longer receive its protection then people will be more circumspect using services, for fear they may be identified as a drug user, and having been labelled an addict they would loose any protection from discrimination. The great worry here is that users will go underground and not use services that enhance harm reduction and that could lead to an increase in BBVs.

4.
Do we have to be disabled to be safe from discrimination?

   It is somewhat worrying that the only protection from discrimination for users that is offered is because they are termed disabled. Surely the protection from unfair discrimination should be offered to all without having to plead that one is disabled. Some users may see dependence as a disability but the fact that there is a vast underground of functional users who do not fit the stereotypes of a “gutter junkie’ but have families, hold jobs and live fulfilling lives while choose to use illicit drugs.

5. Illicit drug users as second class citizens

   Our greatest concern is that the proposed amendment is not an isolated attack on the human rights of illicit drug users in Australia. Illicit drug users have already been reduced to second class citizens in terms of their health, legal and human rights. Illicit drug users are social outcasts and this stigma and discrimination is perpetuated by the policy of the Federal Government and also by State and Territory governments that are pursuing a zero tolerance approach to illicit drug use.

6. Recommendations

   We have concerns that the terms of reference of this Senate Committee Inquiry are too narrow. The Senate needs to form a committee to look at the issue of discrimination for illicit drug users in general and to evaluate the impact prohibition of illicit substances is having on our families and communities.

   With regards to the proposed amendment to the disability discrimination act, this amendment should be rejected.
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