Mrs DE-ANNE KELLY  (Dawson—Parliamentary Secretary to the Minister for Transport and Regional Services and Parliamentary Secretary to the Minister for Trade) (9.07 a.m.) —I move:

That this bill be now read a second time.

Consistent with the government's announcement in 1999 of its measured approach to aviation safety reform, the Civil Aviation Safety Authority (CASA) has been conducting a complete review of civil aviation regulations.

The objective of this review is to harmonise where possible Australia's aviation safety regulations with international standards and make them simpler and easier to use and understand.

The Civil Aviation Amendment (Relationship with Anti-discrimination Legislation) Bill 2004 (the bill) will amend section 98 of the Civil Aviation Act 1988, which provides that the Governor-General may make regulations for the purposes of the act and in relation to the safety of air navigation. The amendment will empower the Governor-General to make regulations that may contain provisions that are inconsistent with current Commonwealth anti-discrimination laws if the inconsistency is necessary for aviation safety.

As the Civil Aviation Act 1988 currently stands, there is some uncertainty in relation to the validity of actions carried out in accordance with existing safety regulations where such actions may appear to be inconsistent with either the Sex Discrimination Act 1984 or the Disability Discrimination Act 1992.

The bill itself will have no discriminatory effect but enacts a necessary amendment to the regulation making power in the Civil Aviation Act 1988, not only for Australia to comply with international standards but also to ensure that the regulations assuring aviation safety are not compromised. The International Civil Aviation Organisation (ICAO) publishes standards and recommended practices, which have been developed to ensure the safety of air navigation. As a member state, Australia is obliged to implement ICAO standards in its aviation regulations.

The bill will enable regulations relating to medical standards to be made, even if they are inconsistent with the Sex Discrimination Act 1984, where necessary for reasons of aviation safety. Standards that are potentially inconsistent with the Disability Discrimination Act 1992 however are not restricted to aviation medical standards. As such, the inconsistency with the Disability Discrimination Act 1992 will unavoidably need to be broader so as to enable future regulations that are necessary for aviation safety to be inconsistent with disability anti-discrimination legislation.

For example, there may be a need to impose special conditions on pregnant pilots in their final trimester to minimise any risk to aviation safety arising as a result of sudden complications. People sitting next to aircraft emergency exits should not be suffering under any disability which would render them incapable of opening the exit hatch in an emergency. Aircraft must conform to onerous design standards which may, in a limited number of cases, render them incapable of being modified to provide unassisted access for some disabled persons. These types of provisions are important for aviation safety, and should not be construed as being unlawfully discriminatory.

The bill also includes a provision to validate actions potentially contrary to anti-discrimination legislation that were taken in the past under the regulations. In a separate provision, the bill validates the regulations themselves in relation to their operation in the future. In clarifying the Governor-General's regulation making power, this amendment will assist the regulatory reform program that CASA is currently undertaking.

As for all regulations made by the Governor-General under section 98 of the act, regulations which have the potential to be inconsistent with Commonwealth anti-discrimination legislation will be subject to clearance by the Human Rights branch of the Attorney-General's Department and will undergo comprehensive consultation procedures and parliamentary scrutiny.

Although the government acknowledges that these amendments will allow inconsistency between aviation regulations and anti-discrimination legislation, it is the government's belief that any such regulations will not be unnecessarily restrictive or discriminatory, especially when viewed in the context of the government's obligation to protect the safety of flight crew, fare-paying passengers, other aircraft and people on the ground. I present the explanatory memorandum to this bill.

Debate resumed from 10 March, on motion by Mr Williams:

That this bill be now read a second time.

