AUSTRALIAN FEDERAL POLICE ASSOCIATION SUBMISSION
AUSTRALIAN FEDERAL POLICE ASSOCIATION SUBMISSION

AUSTRALIAN FEDERAL POLICE ASSOCIATION

[image: image1.png]



SUBMISSION

SENATE LEGAL & CONSTITUTIONAL COMMITTEE 

INQUIRY INTO THE

AUSTRALIAN PROTECTIVE SERVICE AMENDMENT BILL 2002
INTRODUCTION

The Australian Protective Service Amendment Bill 2002 was introduced into the Parliament with the intention of giving effect to the Australian Government proposal that the Australian Protective Service (APS) become an operating division of the Australian Federal Police (AFP).

The environment in which the Bill has been advanced has been shaped by the manifest need to overhaul the Australian counter-terrorist response since the September 11, 2001 terrorist attack in the United States.

The Australian Federal Police Association (AFPA) welcomes the opportunity to provide a submission on this proposal in an effort to promote the need for greater integration of the Commonwealth law enforcement framework.

THE APS AND THE AFPA NICLE MODEL

In March 2001, prior to the September 11 incident, the Australian Federal Police Association participated in an inquiry conducted by the Senate Legal and Constitutional Committee into "The Management Arrangements of Funding of the Australian Federal Police and the National Crime Authority". The AFPA submission to this Inquiry proposed a model for Commonwealth law enforcement predicated on the need for greater integration of functions.

The AFPA "Nationally Integrated Criminal Law Enforcement model" (NICLE) proposed that the APS higher order activities be integrated into a strategic framework under the co-ordination of the Federal Investigation and Policing structure:

Recommendation 52 

As per our proposed NICLE model the AFP should oversight national security and protective security for the Commonwealth including the planning, implementation, and monitoring of the Commonwealths national protective security and anti terrorist role;

Recommendation 53 

The residence of the governor-general and the Prime Minister and the office of the Prime Minister; the offices and residences of high office holders, foreign diplomatic missions and Counter Terrorist First Response at major airports become the responsibility of the National Security & Protective Security Stream under the proposed NICLE model;

Recommendation 68

The national security, counter terrorism and protective security of designated individuals and their residences be placed under a National Security & Protective Security Stream within the proposed NICLE model to ensure efficient and effective use of Commonwealth resources.

It has been the view of the AFPA for some time that the role of the APS and its counter-terrorism functions should be operationally integrated with the activities of the Australian Federal Police.

The general position adopted by the AFPA remains that all Commonwealth functions working within the Criminal law enforcement field should share common standards and accountability and be structured around best practice coordination and operational models.

The model for the APS as an "Operating Division" of the AFP should also be considered for other Commonwealth functions that contribute to the criminal law enforcement framework. The AFPA believes it is no longer defensible for Commonwealth Agencies whose primary focus is distinct from criminal law enforcement obligations to conduct criminal intelligence activities and investigations in isolation from a common integrity and accountability model. This has been supported by ex NCA Chairman Mr. John Broome who stated:

"A fundamental problem for the AFP is it is no longer the national or the Commonwealth law enforcement agency, because vast amounts of Commonwealth crime are no longer investigated by the AFP... we are seeing the distribution of policing or law enforcement activity across more and more agencies."

National criminal intelligence and investigation in relation to terrorism and other organised crime is fragmented and duplicated. We have the Australian Federal Police (AFP), Australian Protective Services (APS), Australian Bureau of Criminal Intelligence (ABCI) Office of Strategic Criminal Assessment (OSCA) National Crime Authority (NCA), Customs, AUSTRAC, Australian Security & Intelligence Organisation (ASIO), Standing Advisory Committee on Commonwealth/State Cooperation for Protection Against Violence (SACPAV), National Security Coordination Centre (NSCC) Australian Bomb Data Centre etc., each with their own intelligence/investigation functions.

For example the Australian Security & Intelligence Organisation investigates threats to national security which includes politically motivated threats against diplomats and public officials, whilst the Australian Protective Service provides protection to those individuals and their families and the premises they occupy. The AFP provides special intelligence, diplomatic liaison and close protection to those officials, and the National Security Coordination Centre provides training and coordination advice. The Standing Advisory Committee on Commonwealth/State Cooperation for Protection Against Violence (SACPA\/) comes directly under the Attorney-General's Department and plays a similar role. The Australian Bomb Data Centre (ABDC) has an intelligence and investigation role into the use of explosives and incendiaries, particularly in relation to terrorism whilst the AFP and APS both have bomb and dog teams.

The AFPA notes the recent experience of the United States Government in attempting to integrate their law enforcement functionality after the disastrous failure of their collaboration model in relation to September 11, 2001.

The AFPA endorses the Secretary of the Attorney Generals Department being removed from the role of statutory employer of a law enforcement workforce. We also recommend that there should be a further consideration of the Departments role in the broader operational criminal law enforcement environment with a view to extracting the Department from directing operational matters.

Sir Robert Marks stated: 

"Administratively, a police force should be seen to be accountable to government ...Operationally, it should be seen to be as free as possible from political influence...Any operational decision by a police force unduly subject to political interference will never be generally acceptable with consequent impairment of the reputation and status of the force... The ideal relationship is that the Chief Police Officer should pay the closest attention to the views of those whom he is administratively accountable to but that he, and he alone, should make operational decisions".

The AFPA supports the proposed integration of the AFP and APS functions and notes that the 1984 split of the agencies has failed to improve services to the Commonwealth or co-ordination of the functions. While both agencies have developed separately and have developed expertise in their defined roles, the emerging environment clearly demands operational co-ordination of counter terrorism activities. The provision of investigative, intelligence and security services should no be seen as distinct entities.

The history of the AFP demonstrates that as needs varied the flexibility of the agency has accommodated a broad range of operational functions. This history supports the AFPA view that integration with the APS higher order functions is not analogous to the AFP or its continued development. Given the relatively recent separation of the AFP and APS functions the AFPA believes that the re-integration of the functions will not only be operationally effective, but is also historically substantiated.

Sir Robert Marks statement is as relevant in 2002 as it was in 1978:

"Those who framed the Constitution can hardly have foreseen the motor vehicle and the aeroplane. Arrangements for the governance of States which were adequate for trade, public order and the social requirements of the nineteenth century are not appropriate for dealing with serious wrongdoing which transcends State jurisdictions and affects the interest of the Commonwealth as a whole; terrorism, narcotics, and organised crime being perhaps the three most obvious examples. In this context, terrorism includes politically motivated shooting, bombing, kidnapping, hijacking or other acts of violence. All such acts, when not politically motivated, should be classified as ordinary crime to be dealt with in the usual way, but never the less requiring the advanced specialist training appropriate for countering all terrorism. There is today an undoubted need for one federal agency to coordinate the efforts of all police forces against interstate crime and terrorism. But in my view it must have a metropolitan territorial base if it is to achieve the status and recognition necessary to its role".

THE SHARED HISTORY OF THE AFP AND APS 

AUSTRALIAN CAPITAL TERRITORY POLICE (1927-1979)

The ACT Police came into being on 28 September 1927 when ten members of the Commonwealth Peace Officer Guard were sworn in to the new force under Major (Later Lieutenant Colonel) Harold Jones, the Director of the Commonwealth Investigation Branch, Superintending Peace Officer and Chief Officer of the Federal Capital Territory Police.

The ACT Police were first known as the "Commonwealth of Australia Police" or the "Federal Capital Territory Police". The name was officially changed to the Australian Capital Territory Police in 1958 when a new Commonwealth Police Bill was presented to Federal Parliament. This bill proposed a new force comprising members of the Peace Officer Guard and the Commonwealth Investigation Service.

The organisation existed until March 1975 when it was amalgamated with the Northern Territory Police and the Commonwealth Police to form the short lived Australia Police. 

The ACT Police then came back into being until its' permanent amalgamation into the Australian Federal Police along with the Commonwealth Police and the Federal Bureau of Narcotics in 1979.

The ACT Police was known variously as The Federal Capital Territory Police, The Commonwealth of Australia Police and the Commonwealth Police at different stages of its history.

 PEACE OFFICER GUARD (POG) (1925-1960)

The POG came into existence in 1925 after the NSW Police refused to serve Commonwealth warrants on striking dockers. 

The POG were the uniform element of Commonwealth law enforcement until its' eventual amalgamation with the Commonwealth Investigation Service to form the Commonwealth Police in 1960.

DEFENCE ESTABLISHMENT GUARD (DEG) (1935-1939)

The Defence Establishment Guard was formed under the Peace Officer Guard Act in 1935 after civilian watchmen went on strike along with the civilian workers at munitions factories. 

The Defence Establishment Guard was absorbed by the Peace Officer Guard in 1939 at the outbreak of World War Two.

BILLY HUGHES COMMONWEALTH POLICE (1917-1919)

In November 1917 amidst a divisive debate about conscription, the then Prime Minister, William Morris Hughes, while addressing a crowd during a train stop at Warwick, Queensland was hit by an egg thrown by a bystander. 

The local police sergeant, Kenny, refused to take action against the offender when ordered to do so by Hughes. He inquired as to what authority the order was under. When Hughes replied that he was the Attorney General, Sergeant Kenny replied that he was answerable to the Government of Queensland, not the Commonwealth.

This incident is said to have inspired Hughes to form the Commonwealth Police. The first Commonwealth Police were formed in 1917 by Prime Minister Billy Hughes under the War Precautions Act. 

In 1919, as part of a re-organisation, the Commonwealth Police became known as the Special Investigations Branch, which was later re-named the Investigations Branch and later still the Commonwealth Investigations Branch.

COMMONWEALTH INVESTIGATIONS BRANCH (CIB) (1919-1945)

The CIB was the eventual successor of the Billy Hughes Commonwealth Police. The CIB existed between 1919 and 1945. As an organisation, the CIB was responsible for the investigation of breaches of Commonwealth law and the monitoring of foreign nationals in Australia. The intelligence on these aliens was so good that all of them were interned within three days of Australia entering the war. The CIB also conducted counter-espionage work during World War Two.  In 1945, as a result of the Pinner Report into post war public service, the CIB was amalgamated with the Commonwealth Security Service to form the Commonwealth Investigation Service.

COMMONWEALTH SECURITY SERVICE (CSS) (1941-1945)

Formed as a part of the British Empires intelligence network, the Commonwealth Security Service came into being in 1941. It carried out investigations and counter-espionage work as a "go-between" agency for the Commonwealth Government, State Governments and Police, the armed forces and the Allies. 

In 1945, its' functions and remaining personnel were absorbed into the Commonwealth Investigations Branch, the new organisation being known as the Commonwealth Investigations Service.
COMMONWEALTH INVESTIGATION SERVICE  (CIS) (1945-1960)
The CIS was the primary Commonwealth law enforcement agency and intelligence service in the immediate post war period. The Commonwealth Investigation Service existed between 1945 and 1960. In 1949, the functions of the former Commonwealth Security Service were separated into the new Australian Security Intelligence Organization (ASIO). In 1960, the CIS amalgamated with the Peace Officer Guard to form the Commonwealth Police.

COMMONWEALTH POLICE (COMPOL) (1960-1979)
This organisation was the third Australian agency to be known as the Commonwealth Police. The previous two, being Billy Hughes' Commonwealth Police and the ACT Police. 

The force was made up of plain clothes detectives from the Commonwealth Investigation Service and the uniform members were from the Peace Officer Guard. 

The Commonwealth Police existed between 1960 and 1975, when it was briefly a part of the Australia Police. It then carried on its' functions until the final amalgamation with the ACT Police and the Federal Bureau of Narcotics in 1979.

AUSTRALIA POLICE (1975)

The Australia Police Bill went before Parliament in March 1975. The new force was to be an amalgamation of all Commonwealth Police Services into one agency. The Services in question were the ACT Police, the Commonwealth Police and the Northern Territory Police. The Bill was due for its' second reading on the 11th of November 1975, the day the Whitlam Government was dismissed by the Governor General. The Bill was later rejected by the Fraser Government and the three Police services returned to their former roles.

 FEDERAL BUREAU OF NARCOTICS (FBN)  (1969-1979)
The Federal Bureau of Narcotics was established as part of the Department of Customs in 1969. The role of the FBN was to combat the growing international drug trade. The FBN established liaison posts around the world to cooperate with overseas law enforcement agencies in sharing intelligence that could be used against international drug traffickers. Its functions and staff were amalgamated into the AFP in 1979.

AUSTRALIAN FEDERAL POLICE (AFP) (1979 -)

The AFP came into existence on October 19, 1979 in response to the terrorist bombing of the Commonwealth Heads of Governments (CHOGM) meeting held at the Sydney Hilton Hotel. The AFP was the result of the amalgamation of the ACT Police, the Commonwealth Police and the Federal Bureau of Narcotics. In 1984, the Protective Services Component of the AFP was separated to form the Australian Protective Services.

The AFP is a statutory body established by the Australian Federal Police Act 1979 (AFP Act). The creation of the Federal Police was the recommendation of the report of Sir Robert Mark in April 1978, to the Minister for Administrative Services. The then Government believed that the establishment of a single Federal Police would provide a basis for more effective co-operation and co-ordination or resources in the Commonwealth arena. 

The AFP enforces Criminal laws on behalf of the Commonwealth including enforcing laws relating to organised crime including terrorism, transnational crime, money laundering, major fraud, illicit drug and people trafficking and e-crime. Under the AFP Act it is to provide the police services in relation to property of the Commonwealth (including Commonwealth places) and property of the authorities of the Commonwealth and the safeguarding of Commonwealth interests. The AFP also provides Close Personal Protection (CPP) for certain individuals including Federal Court Judges, foreign diplomatic representatives and Federal Parliamentary representatives.
AUSTRALIAN PROTECTIVE SERVICE (1984 - )
The Australian Protective Service was established in 1984 from the AFP and it saw those functions of the AFP removed. The APS is responsible for the protection of; property in which the Commonwealth, a foreign country or an international organisation has an interest in, persons holding office under the Commonwealth, their families and internationally protected persons. The APS also operates some functions in the contestable private sector area. With the sale of Australian airport facilities the APS has contracted for the provision of security services to the airport operators.

As a key contract function the APS retains provision of Counter Terrorism First Response (CTFR) and Counter Terrorism Advanced First Response (AFR) at airports around Australia and has trained and deployed the Air Security Officers as part of the Commonwealth response to the September 11 events. Increasingly, the APS has deployed highly trained professional security personnel with much of its workforce being previously employees of the AFP, State Police services and the Defence force.

SHOULD THE AFP COMMISSIONER BE THE APS EMPLOYER ?

Under the AFP Act the Commissioner is appointed by the Governor General by Commission. The Commissioner can be appointed for a period not exceeding 7 years and is eligible for reappointment. The AFP Commissioner holds office on the terms and conditions determined by the Governor General and as defined in part by the AFP Act.

The Governor General is responsible for the termination of the Commissioner's appointment and may terminate the Commission on a number of grounds. 

The AFPA believes that the AFP Commissioner is the best choice for the role of statutory employer of the APS given the operational environment and the high level of integrity, accountability and experience attributable to the occupants of the role of AFP Commissioner.

THE AUSTRALIAN PROTECTIVE SERVICE AMENDMENT BILL 2002

The Bill before the Parliament is intended to give effect to the Commonwealth commitment to provide greater co-operation between the AFP and the APS to provide a response to the emerging terrorist threat.

The Bill replaces the Secretary of the Attorney Generals Department as the statutory employer of the APS workforce and places the AFP Commissioner into the role. The Bill also establishes the APS as a statutory Agency with the AFP Commissioner as the Agency head.

The Bill proposes that the APS continue to be governed under the Australian Protective Service Act 1987' with the same powers and with the employees also regulated under the Public Service Act 1999 with respect to administrative matters.

This Bill has been frequently described as enacting the "business as usual model" pending a further process of change to take place through legislative reform in approximately 12-18 months.

It is the view of the AFPA that in so far as the Bill commences a process, we endorse it and supports its enactment. However, it is also the view of the AFPA that the Bill does not achieve the creation of the APS as an "Operating Division" of the AFP and we find that a matter of regret.

Having had numerous discussions with both AFP and APS senior management involved in the change process, the AFPA is confident that the eventual integration of the functions is on track, although with a slower timetable than we would see as beneficial.

Clearly the Government must commit to a time frame for intended restructure with appropriate amendment to the APS Act and/or AFP Act and the AFP (Complaints) Act to ensure that APS employees are subject to the same integrity and anti-corruption regime as is required of current AFP employees.

When Sir Robert Marks was considering the role currently conducted by the APS he stated:

" Bearing in mind the need for public support in countering terrorism,...a police force discharging the duties assigned to the AFP will not enjoy public confidence and trust unless it is accountable, and moreover, is seen to wish to be accountable... The object should be to satisfy the public that every complaint is investigated thoroughly and impartially".

The AFPA believes it is fundamental that both agencies expedite the introduction of common standards of integrity and accountability under the AFP Act and the AFP Complaints Act provisions having regard to the lesser provisions of the Australian Public Service Act 1999. It is the expectation of the community that the employees of the Commonwealth charged with criminal law enforcement obligations be accountable to the highest possible level.

The AFPA supports and has indeed been instrumental in the development of a number of integrity and anti-corruption measures for AFP employees. All Operations of the AFP are governed by three over-arching common principles:

1. To be ethical and to work efficiently as a motivated, talented and flexible team in which each individual has the opportunity to realise their potential.

2. To embrace continuous improvement as a work ethic.

3. To work with, and be trusted and respected by our partners and clients in a united effective law enforcement effort.

These principles and values guide all aspects of AFP activities and set the standards for conduct in the workplace.

If the AFP, including the APS as an operational division of the AFP, is to work with, be trusted by its partners and maintain public confidence, it has to be free from corruption and operate according to the highest professional standards. The Association has supported all initiatives in this area.

In 1981 the Government introduced the Complaints (Australian Federal Police) Act.

In 1989, The Government introduced legislative amendments to the Australian Federal Police Act to eradicate and prevent any corrupt practices amongst its personnel. The amended Act provided for existing and former AFP personnel to lose certain Superannuation rights and benefits and imprisonment for twelve months or greater if convicted of an offence involving corruption or if found guilty of a relevant disciplinary offence and dismissed from the AFP.

Coupled with the loss of entitlements was the replacement of life tenure with a fixed term appointment system (in most cases for a term of five years) for all AFP personnel. The system also enabled the Commissioner not to re-appoint personnel who were no longer contributing or able to effectively contribute to the organization's goals. While this decision was non-appealable, to ensure due process and natural justice occurred, the AFP and AFPA established an internal review panel to assist in the decision-making process.

Further, in the fight against corruption the AFP with the support of the AFPA has:

· Introduced random and voluntary illicit drug testing for all employees to provide an illicit drug-free workforce.

· Introduced a policy covering the inappropriate use and, abuse of pharmaceutical products by AFP employees;

· Introduced Suspicion and Targeted based drug testing where appropriate;

· Implemented an effective summary dismissal power that allows the Commissioner to expeditiously deal with employment suitability separate from criminality and to remove from the organisation those people in whom he has lost confidence;

· Introduced measures which will serve as disincentives to corruption: for example - all employees are required to declare their private interests and are subject to financial auditing of those interests where necessary;

· Introduced through the AFP Complaints Act, a direction that all AFP employee shall not without reasonable excuse, refuse or fail to furnish information, produce a document or other record or answer any question in relation to any complaint made against them. In addition, should any AFP employee provide any information or make any comment that is knowingly false or misleading they shall be imprisoned for a period of six months;

· Introduced a professional reporting (whistleblower) policy; and,

· Introduced a mentor and confidants program.

The AFPA has great confidence in the professional standards of the operational workforce of the APS and believes that it is imperative to consolidate this professionalism by introducing an integrity framework as soon as practicable that is common between the two organisations and meets the highest possible community standard.

It will be unsustainable in the long term for the Commissioner of the AFP to be the statutory employer of two groups of operational employees working under two differing anti-corruption & integrity models. In many circumstances, the APS and AFP employees already work in a co-located environment and work side by side as was evidenced on foreign embassies in the days following the September 11 events.

The AFPA also notes with interest the developments with respect to the expansion of the AFP role as a counter-terrorist agency and the potential contribution to be made by the APS employees in this effort. The development of bridging competencies between the workforces and introduction of mobility provisions must be a significant priority after the passage of the current legislation.

The AFPA believes that the AFP Commissioner must have the maximum flexibility for the deployment of resources in support of the counter- terrorist and Commonwealth Criminal law enforcement response.

While not impacted on by this Bill, the AFPA places on record its concern that in any future integration of the agencies, the current structure of the APS relationship with private contracting and arrangements with airport operators must be reviewed. The work of the APS at airports particularly, has always been complicated because of the relationship with private operators and their historical reluctance to fund the CTFR function.

The current proposal is that existing commercial arrangements remain in place after integration. However, the Association is concerned that the APS functions should be operationally predicated when integrated with the AFP, and not driven by cost based performance indicators.

The APS currently deploys Bomb Appraisal Officers and Explosive Detection Dogs at designated airports although the security scan entry points are currently operated by the Private sector on contract. 

The AFPA has viewed with interest the United States response to the September 11 events and their program to return responsibility of airport security to the United States Government and out of the hands of the private sector.

If the legislation regarding the APS integration is to be underpinned by the current cost recovery model, it will be imperative that the operational governance arrangements of the airport security functions, the accountability and performance indicators, the private sector involvement and the role requirement be properly reviewed. 

Within this context the AFPA also believes that it would be timely to review the APS role in providing counter-terrorist first response at all ports of entry including the Australian waterfront.

The question will need to be resolved as to whether the AFP Commissioner will inevitably be accountable for functions operationally directed by the private sector. This matter greatly concerns the AFPA and is not resolved within the terms of the current Bill.

INDUSTRIAL FRAMEWORK

 ON 23 December 1982 the then Minister for Administrative Services announced that the AFP was to be split to establish the APS as an independent uniformed force to protect government property. The structure for the separation of the two agencies was oversighted by a working party chaired by Mr Geoff Halliday who had earlier been associated with the merger of the Australian Capital Territory and the Commonwealth Police Services.

The AFPA was an important player in these formation negotiations. The Association was generally opposed to the proposed transfer of members of the Protective Service Component from the AFP. It was the AFPA position that many of the members involved had been recruited with the expectations of transferring to general policing duties with a continuing career structure.

The AFPA advocated at the time that if the split were to take place, that the pay and conditions of our members should be preserved. This created an environment in which the conditions of these members were protected in the development of the new APS award and we understand that to this day there is a small cluster of these former employees still working within the APS.

The current Bill should be seen to have no immediate impact on either the industrial conditions or regulation of the existing APS workforce. Under the "business as usual" model these matters will be dealt with under the phased approach the AFP and APS have agreed to, and the AFPA is in ongoing discussions to ensure that at such time the interests of both workforces can be professionally represented by us.

The AFPA has not only a historic role with the APS, but also a contemporary one. Utilising the Bargaining agent provisions of the Workplace Relations Act, the AFPA is uniquely positioned as the only professional, law enforcement industrial body representing employees in both organisations.

The AFPA profile as the professional representative of law enforcement employees has allowed us to already participate in negotiations with respect to the future arrangements for the workforce and we feel confident that the APS employees will only find their future employment options enhanced upon completion of the integration program.

We believe in the short term that the employees of the APS can only benefit from having a statutory employer with an operational perspective rather than an administrative one. The historical governance of the APS by the Attorney Generals department could be seen to have disadvantaged the employees given their distinctly operational culture and responsibilities.

As stated previously in this submission, the AFPA is concerned that in the future legislation to give greater effect to integration of the APS into the AFP, the issues of mobility between functions must be addressed. It is a credit to AFP Commissioner Keelty, APS Director Martin Studdert and the Project Merida team that they have gone to some lengths to provide what little information has been available.

The AFPA is mindful that this collaborative and informative approach must continue and we have received commitments to that effect. It is worth noting a historic parallel to this environment dating back to the original birth of the APS. In June 1984 the ACT Branch of the AFPA made submission to the then Minister for Administrative Services on the establishment of the new APS agency. That submission stated:

"Currently, morale in the Protective Service Component is at its lowest level since the inception of the AFP. This is mainly due to the manner in which serving members have been notified of their ineligibility to gain lateral transfer to the General Policing Component and the decision to transfer these members from a Police Force to a Public service type organisation."
The AFPA intends to remain vigilant to ensure that these historic concerns do not manifest themselves in the current environment and that neither group of employees is disadvantaged.

CONCLUSION

It is the understanding of the AFPA that the general administrative and employment environment of both organisations will remain largely unchanged until subsequent legislation is introduced to give full effect to the integration model. The Association will seek to make further submissions to the Parliament at a later stage.

RECOMMENDATIONS

RECOMMENDATION 1:

That the Australian Protective Service Amendment Bill 2002 be supported.

RECOMMENDATION 2:

That an expedited program be implemented to introduce a common integrity and accountability framework across the AFP and APS and that this model is extended to all Commonwealth criminal law enforcement functions.

RECOMMENDATION 3:

The AFPA recommends that other federal criminal law enforcement agencies or functions within agencies be considered for integration as "Operating Divisions" of the AFP for the purpose of ensuring a common integrity and accountability framework.

RECOMMENDATION 4:
That there be urgent consideration to the structure of all APS contracts including those for airport security functions, to ensure that operational primacy remain with the Commonwealth and that this not be sacrificed to other market driven imperatives or performance indicators.

RECOMMENDATION 5:

If the legislation regarding the APS integration is to be underpinned by the current cost recovery model, it is imperative that there be a review of the operational governance arrangements of APS contracts. Examples include the airport security function to encompass accountability and performance indicators, the private sector involvement and the Commonwealth role requirement.

RECOMMENDATION 6:

That the employees of both agencies be fully informed of ongoing developments and not be disadvantaged by the integration of functions.

RECOMENDATION 7:

That there be a broader consideration of the NICLE and other models for law enforcement co-ordination and accountability, given the events of September 11 2001.

RECOMMENDATION 8:

The AFPA endorses the Secretary of the Attorney Generals Department being removed from the role of statutory employer of a law enforcement workforce.

RECOMMENDATION 9:

The AFPA recommends that there should be a further consideration of the Attorney Generals Departments role in the broader criminal law enforcement environment, with a view to extracting the Department from directing or being involved in operational matters. These responsibilities should be transferred to the AFP Commissioner with a reporting line to the Minister of Justice & Customs.

RECOMMENDATION 10:

That the APS Security role be reviewed to encompass all ports of entry, including the Australian waterfront.

4 June 2002
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