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Submission

To

Senate Legal and Constitutional Committee

Inquiry into the Age Discrimination Bill 2003

The Secretary

Senate Legal and Constitutional Committee

Room S1.61

Parliament House

Canberra ACT 2600

Dear Committee,

The YWCA of Australia welcomes the Government’s decision to develop legislation to prohibit age discrimination and would like to thank the Senate Committee for the opportunity to comment.

As one of the groups actively involved in the consultations prior to the drafting of the bill we would like to acknowledge the patience and openness with which the officers of the Attorney General’s Department undertook those consultations and the many opportunities they provided for youth organisations to be involved in the process. 

This submission echoes many of the comments we offered on the discussion paper prepared by the Attorney General’s Department. The YWCA of Australia welcomes those areas where we believe that progress has been made such as broader definitions of public space. However, we remain convinced that the scope of the legislation is too narrow, particularly in the areas of social security and youth wages. We remain disappointed that it will not create a Children and Young People’s Commissioner in HREOC to oversee the important work that will need to be done to promote the changes in society that this legislation seeks to provoke and to provide a much needed advocate for children and young people within the framework of our national human rights institutions.

We would welcome the opportunity to speak further to the Committee during its inquiry process. We trust that the deliberations of the Committee will be productive and look forward to receiving the final report.

Yours sincerely,

Erica Lewis

Policy & Research Officer

YWCA of Australia

1st September 2003
About the YWCA of Australia

The YWCA of Australia is a women’s membership organisation nourished by its roots in the Christian faith and sustained by the richness of many beliefs and values. Strengthened by diversity the YWCA draws together members who strive to create opportunities for growth, leadership and empowerment of women in order to attain a common vision: peace, justice, freedom and dignity for all people.

The YWCA is a global organisation represented in more than 122 countries, with a global outreach of 25 million worldwide. In Australia, the YWCA is represented in over 30 locations in all States and Territories, and currently delivers services to more than a quarter of a million women, men and children each year, throughout rural, regional and metropolitan Australia. The YWCAs of Australia provide services in youth; training; childcare; health; housing; emergency accommodation and travel accommodation. 

The local associations of the YWCA of Australia are the: YWCA of Adelaide; YWCA of Albury/Wodonga; YWCA of Brisbane; YWCA of Broken Hill; YWCA of Canberra; YWCA of Darwin; YWCA of Newcastle; YWCA of Perth; YWCA of Port Pirie; YWCA of Rockhampton; YWCA of Sydney; YWCA of Tasmania; YWCA of Toowoomba; YWCA of Townsville; and the YWCA of Victoria.

Scope of the Legislation
The YWCA of Australia remains disappoint that the proposed Age Discrimination legislation quarantines social security legislation and youth wages from its purview. 

Social Security 

Under section 41 it is proposed that Social Security legislation would be exempt from the provisions of the proposed Age Discrimination legislation. 
Social security legislation contains within it a number of conspicuous instances of age discrimination that are without a sound public policy basis. The lower levels of payments for Youth Allowance and New Start recipients as opposed to the pension use age a blunt instrument to assess capacity and need and leave many young people living below the poverty line. Further the payment of rent assistance to students on Youth Allowance as opposed to students on Austudy is a difference purely determined by the age of the recipient when they began tertiary study. The differences in access to rent assistance again use age as an arbitrary line.
The Social Security legislation is also proposed to be exempted from the review process for Commonwealth Acts. 

Youth Wages

Section 18 makes it unlawful to discriminate on the basis of age, the terms and conditions that employment is offered under. Section 25 then provides the exemption to allow employers to pay young people less to undertake the same duties at the same skill as older workers. This is a fundamental injustice.
The explanatory memorandum for this bill discusses how it is inappropriate that age is used as a marker of skills and abilities and that this legislation is necessary to address those negative stereotypes. However, this legislation proposes to provide a specific exemption to allow employers to use the age of young person as the justification for paying them less to do the same work without any consideration of skills or abilities. It is inappropriate to write this double standard into legislation. 

The provision for youth wages only perpetuates stereotypes of young people as being inexperienced and unskilled. If the actual intention of ‘youth wages’ is to maintain market competitiveness to a section of the workforce that requires additional assistance to attain skills then it would be more appropriate to provide the exemption for employment providing access to a specified level of training for workers of all ages, rather than just young people.
Youth wages deny the reality that housing, groceries and transport are no less expensive for young person who has left full-time education than it is for any other adult.
Corporations Act 2001

We note our disappointment that the Corporations Act 2001 is proposed to be excluded from the review process proposed for many Commonwealth laws in this legislation.  

Steps have been taken to remove barriers to older persons participating in the governance of corporations but this legislation suggests that there will be no further consideration will be given to support young people’s participation. We acknowledge that there are legal complexities involved in including young people in corporate governance without placing additional burdens upon them, but by excluding the Corporations Act from those to be reviewed, this legislation does not even support attempting to find solutions. 

Part 3 Concept of Age Discrimination
The YWCA of Australia supports the proposed legislation addressing issues of both direct and indirect discrimination and welcomes the broad definition that will include age and characteristics imputed to an age or age group.

Section 27 Access to Premises

The YWCA of Australia welcomes the definition of premises proposed in section 27 particularly the extension beyond public space to spaces used by the public or section thereof.

Section 29 Accommodation
The YWCA of Australia welcomes the inclusion of access to accommodation within the terms of the legislation and hope that public education around this provision will go some way to addressing the often blatant discrimination that young people and groups of young people face in trying to enter the private rental market.
Section 42 Health
The YWCA of Australia is pleased to note that the exemption for access to health or medical goods or services focuses on likely benefit received according to age. We hope that this provision will relate to clinical benefits only and not become an avenue for young people being refused access to medical services because of practitioners personal views.
The YWCA of Australia is disappointed that section 42.5(a) will preserve the need for parents/guardians to approve children under 15 being issued their own Medicare cards. Access to a Medicare card is a vital part of being able to prove who you are too a range of service providers. Further there is no doubt that some young people are hampered in their access to medical services because of the lack of Medicare card and/or an unwillingness to involve their parents/guardians in the matter under consideration. 

Part 6
The YWCA of Australia supports granting of powers to HREOC under this legislation when it is passed. 

We hope that the additional casework and education activities will be supported by appropriate increases in budget allocations.

The YWCA of Australia has opposed the proposed changes to the structure of commissioners in HREOC and expresses its disappointment that the passage of this legislation will not be a trigger for the establishment of a Children and Young People’s Commissioner within HREOC.
Particular attention will need to given in the promotion of the increased rights and protections that this legislation grants children and young people in order to ensure that they are aware of these protections and have the support necessary to access and defend them.
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