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Perth  W  A  6059

Telephone  (08)  9349 4552

E mail :   absher@iinet.net.au
August 29, 2003

My Personal Details

I am 85 years of age, being born on the 9 May 1918.  I am an Australian Citizen who immigrated here from South Africa on the 8 March 1998.

I  served in the infantry and artillery during World War II for about 6 years, and was a Prisoner of War for about 3 years.

In South Africa, as an Atorney, Notary Public and Conveyancer, I practiced for about 40 years, in all branches of law, in particular, the civil law.

Some of my other experience, is in the field of local government as a Mayor, in The Cape Peninsula (Cape Town) as a member of the Cape Metropolitan Planning Committee and of the Metropolitan Transport Advisory Board.

I worked .for some years in the Government Service, of which about 6 years as a judicial officer.

In public life, I devoted professional assistance on a pro amico to several non-governmental organizations, in the fields of health, education and welfare.

I spent the whole 1999 academic year as a full time student at the University of Western Australia where I completed four subjects, namely, Constitutional Law, Property, Equity and Trusts.   Having passed these subjects, I was admitted by the Supreme Court of Western Australia, as a Barrister and Solicitor, during September 2000.  I have not applied for the necessary certificate from the Legal Practices Board, to be admitted to practice.

Presently, I am a member of the Executive of the Council of Christians and Jews, Western Australia.   I also serve as one of the three members of the Allocations Committee of the Perth Jewish Community Appeal, under the aegis of which funds are collected for the benefit of various charitable organizations.

Submissions

1.   My submissions to the Committee, enquiring into the Age Discrimination Bill 2003, 

are that restrictions in legislation against the holding of office, whether remunerative or 

voluntary, should be repealed, for the reasons that will follow.   Here an exception could be made 

in regard to matters such as drivers’ licenses, in which the discrimination is not on  account of age

alone, but on ability.

`2. Although the reasons are based on my own knowledge and experience, I believe that

 there are far more persons in my own age  group who fall into the same category of mentally and 

physically alert and able persons, than is generally assumed by those dealing with the ageing of the 

population.



3.  I agree with what is stated in the Explanatory Memorandum to the Bill, in particular, what   

is set out on page 10 thereof  (p68 of the Information Package)  under the heading, 



‘Objectives’ namely, that ‘There are several objectives of Government action to prevent age 



 discrimination.   A key objective is to promote attitudinal change across society. This 

 

 attitudinal change is needed so that people are judged on their actual capacity rather than 

   

age being used as a blunt proxy for capacity.   Attitudinal change is also needed so that 

    

people are not unfairly excluded from access to the whole range of social goods and 



activities.   A specific objective flowing from this general objective is to reduce the 

incidence of discrimination in the workplace.   Given the ageing of Australia’s population, 


the promotion of the mature age workforce is a priority for the Government’

4. In implementing the provisions of this Bill and the Act when passed, efforts should be made to promote the full acceptance within the community, that mature persons and even old persons, no matter what age, are no different from those of any other age, subject naturally the state of health and the physical and mental condition of the individual.  It should be a continuous process, especially through the media.   This attitude does not detract in any manner whatsoever from the importance of rearing the young, educating them, providing for their welfare in order to enable them to take their place in society.   But it should be conveyed to the youth, that ageing is not a defect, that each age has an important place in society and cooperation between all ages benefits all.   In this respect, insurance, including medical insurance, comes to mind.   It is the general experience that young persons object to paying premiums while they are young and well, for, as they perceive it, the benefit of the aged and infirm.   It should be continuously shown that medical insurance is a continuing process and that in due course, the young and the fit take their place therein  and benefit as well.

5.    What induced me to make the present submissions, was an occurrence shortly after my admission in Australia as a legal practitioner, when a colleague in practice sent me the application form for appointment as a Justice of the Peace.   I read the information guide and logged on to the appropriate law and regulations and discovered that Justices of the Peace  must cease presiding in court at age 70 years, unless in country areas, and then must not be over 75 years, although in certain circumstances Justices of the Peace over 75 years may act, but with limitations.

6. I recall that in my former jurisdiction, I was appointed an Appraiser of property for purposes of winding up of estates of deceased persons and others, under the Administration of Estates Act.   Upon attaining the age of 70 years, I received a letter from the Chief Magistrate saying that my appointment as Appraiser had ceased, having attained that age.   In fact, not only did I continue to act as a lawyer in a high level of professionalism as before, but continued to do so for over ten more years, until I left for Australia.  

7. I believe that there a large number of persons like myself, who are mentally and physically fit and well.   I saw an example of this when, about 18 months ago, I was asked by the Positive Ageing Foundation of Australia, Perth, to assist a graduate of the Edith Cowen University doing a thesis for a Master’s Degree in the field of ageing.   She apparently needed to interview some of us and put certain set questions to us so as to obtain our reaction.   There were eight of us who met each other for the first time at the interview, and her own consternation at the manner in which the eight (all men) responded and the level of our spontaneous discussions regarding the mundane questions, some of which were in regard to basics such as ‘half an hour walk for exercise each day’, was remarkable !   It was obvious that she did not expect to see eight old persons, chosen at random, all appearing so alert, who were obviously capable and physically in good form.   My submission is that there are many of us like that, men and women, already in Australia today – walking brains trusts.

8. The Information Package deals most thoroughly and admirably with all aspects of age discrimination, positive as well as negative.   My sole respectful submission in effect, is that as a first step, all age limitations to appointments under various laws, whether stipendiary or not, such as those pertaining to Justices of the Peace, should be repealed, and replaced if required, with other yardsticks in regard to suitability.

Signed and dated at Perth, Australia this 29 day of August 2003
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