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Mr Williams (Tangney—Attorney-General) (9.21 a.m.) —I move:
That this bill be now read a second time.

This Age Discrimination Bill 2003 implements the government's 2001 election commitment to develop legislation to prohibit age discrimination and will eliminate, as far as possible, age discrimination in key areas of public life.

Need for age discrimination legislation
Despite existing state and territory laws, age discrimination is an increasingly significant problem for our society.

The Nelson report Age counts found that age discrimination against older workers is prevalent and is caused by negative stereotyping of older workers. 

The Human Rights and Equal Opportunity Commission's 2000 report Age matters also identified many areas in which age discrimination occurs.

These reports—and many others—highlight the negative consequences of age discrimination both on the economy and on the health, financial and psychological wellbeing of individuals.

The bill is consistent with the international commitment to eliminate age discrimination ensuring the full participation in public life by older persons as reflected in the political declaration adopted by the Second World Assembly on Ageing 2002.

Response to demographic changes in Australia
The social and economic costs of age discrimination will only increase with the demographic changes taking place in the Australian population.

In a speech about the government's strategic priorities in November 2002, the Prime Minister noted:

... in maximising labour force participation, it is important that the skills and experiences of older Australians are fully utilised ... 

This bill will remove barriers to older people participating in society—particularly the work force.

Areas covered by the bill
The bill is consistent with existing Commonwealth antidiscrimination laws and all state and territory antidiscrimination laws.

It covers both direct and indirect discrimination.

The areas of public life covered by the bill include employment; access to goods, services and facilities; access to premises, places and public transport; administration of Commonwealth laws and programs; accommodation; land; and requests for information on which unlawful age discrimination might be based.

Exemptions
All antidiscrimination laws must strike the right balance between prohibiting unfair discrimination and allowing legitimate differential treatment.

The bill takes a commonsense approach and exempts legitimate distinctions based on age.

For example, the bill allows for appropriate benefits and other assistance to be given to people of a certain age—particularly younger and older Australians—in recognition of their particular needs or circumstances.

This is why the bill provides for a positive discrimination exemption for such benefits.

The bill also provides exemptions for age discrimination in superannuation, taxation, health, social security and migration laws. Age differences in these areas are based on distinct and broadly accepted social policy rationales. These laws are subject to ongoing scrutiny—precisely because they deal with such complex social policy issues.

Importantly, the bill does not impose a permanent blanket exemption for Commonwealth laws. However, in addition to the specific exemptions outlined above, the bill does provide a two-year exemption for all Commonwealth laws. This will ensure that the case for further legitimate exemptions (if any) can be tested.

Impact on business
Of course, age discrimination also poses problems for business. Stereotypical views about the capacity of older Australians prevents business from getting the best person for the job.

Age is not an indicator of capacity and must not be used as a blunt proxy for capacity. 

This legislation protects against age discrimination and the approach taken is also fair for business. Employers and industry were closely involved in the development of this bill.

The bill ensures on a national basis that all Australians have equality of opportunity to participate in the social and economic life of our country.

Human Rights and Equal Opportunity Commission
The bill confers functions on the Human Rights and Equal Opportunity Commission similar to those that it has in other areas of unlawful discrimination. These functions include inquiring into and conciliating complaints of discrimination, and input into policy development.

Consistent with the government's proposed reforms to the commission, the bill does not provide for an age discrimination commissioner.

The government strongly believes that education about human rights and responsibilities is the most effective way to build respect and tolerance for human rights.

The bill will play a key role in changing negative attitudes about older and younger Australians.

Public consultation
This bill is the result of extensive consultation with the community.

The work of the Core Consultative Group on Age Discrimination Reforms was the blueprint for this bill. This group represented diverse organisations including business and community representatives.

Earlier this year I sought comments from the community on the government's detailed proposals for age discrimination legislation.

I am delighted with the widespread support for the government's decision to introduce age discrimination legislation.

Conclusion
This bill is good news for Australians of all ages.

This bill will send a powerful national message about the importance of eliminating unfair age discrimination.

I commend the bill to the House and present the explanatory memorandum to the bill.

Debate (on motion by Ms Ellis) adjourned.

