Senator HILL  (South Australia—Minister for Defence) (9.38 a.m.) —I table revised explanatory memoranda relating to the bills and move:

That these bills be now read a second time.

I seek leave to have the second reading speeches incorporated in Hansard.

Leave granted

The speeches read as follows—
This bill, the Australian Federal Police and Other Legislation Amendment Bill 2003, contains amendments to the Australian Federal Police Act 1979 and the Crimes Act 1914.

The bill represents the final stage of the integration of the Australian Protective Service into the Australian Federal Police and will implement an important resolution of the April 2002 Leaders' Summit on Terrorism and Multi-jurisdictional Crime.

The Australian Protective Service was established by the Australian Protective Service Act 1987 and is the Commonwealth's pre-eminent provider of protective security services.

Protective service officers provide a first response security role at airports, diplomatic and consular premises, Defence establishments and other Commonwealth buildings.

Following the Cornall Review in 2001, the Government determined that the Australian Protective Service should transfer from the Attorney-General's Department to the Australian Federal Police.

Stage one of this transfer occurred on 1 July 2002 when legal and financial responsibility for the Australian Protective Service transferred to the Australian Federal Police.

The employment framework of the Australian Protective Service was not affected by stage one and the Australian Protective Service and Australian Federal Police have continued to operate under separate legislative and employment arrangements. 

The Australian Federal Police Act 1979 sets out the functions of the Australian Federal Police, and the powers and duties of AFP employees.

The Australian Protective Service Act 1987 sets out the functions of the Australian Protective Service, and the powers and duties of protective service officers and special protective service officers.

In addition, Australian Protective Service employees are public service employees within the meaning of the Public Service Act 1999.

The final stage of the transfer involves the creation of a new category of employee (that is, protective service officer) in the Australian Federal Police Act and the inclusion of the protective service function of protective service officers as a function of the Australian Federal Police.

The Australian Protective Service Act will be repealed.

The transfer of Australian Protective Service employees to the Australian Federal Police will be effected by section 72 of the Public Service Act 1999, which provides that the Public Service Commissioner may determine that Public Service employees cease to be Public Service employees, and become employees of a specified Commonwealth authority.

All Australian Protective Service employees transferred to the Australian Federal Police will be entitled to remuneration and other conditions of employment no less favourable than those which applied under existing industrial instruments immediately before the transfer.

Protective service officers currently carry out functions and exercise powers under a range of other Commonwealth Acts and the bill also makes consequential amendments to those Acts to ensure protective service officers can continue to carry out such functions and exercise such powers.

The bill also implements a resolution of the April 2002 Leaders' Summit.

Leaders committed to legislate and develop administrative arrangements to enable the Australian Federal Police to investigate State offences incidental to multi-jurisdictional crime.

The Standing Committee of Attorneys-General and Australasian Police Ministers' Council Joint Working Group on National Investigative Powers recommended that this resolution be implemented by amending Commonwealth legislation to enable the Australian Federal Police to investigate State offences with a federal aspect.

A State offence has a federal aspect if the subject-matter of the offence is a subject on which the Australian Government has constitutional power to legislate.

A State offence also has a federal aspect where the investigation of that State offence is incidental to an investigation of a federal or Territory offence.

In investigating federal crimes such as terrorism, people smuggling, drug importation and child sex tourism, it can become apparent that State offences may also have been committed.

These measures will allow the Australian Federal Police to investigate the totality of criminal conduct where those State offences have a federal aspect and will address the potential duplication of police resources that arises where otherwise the Australian Federal Police and State police services would need to investigate different aspects of the same criminal conduct.

Ordered that further consideration of these bills be adjourned to the first day of the next period of sittings, in accordance with standing order 111.

Ordered that the bills be listed on the Notice Paper as separate orders of the day.

