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Submission to the Senate Finance and Public Administration Standing
Committee from the Department of Health and Ageing

Inquiry into item 16525 in Part 3 of Schedule 1 to the Health Insurance (General Medical
Services Table) Regulations 2007

Terms of Reference

On 16 September 2008 the Senate referred the following matter to the Finance and Public
Administration Committee for inquiry and report on and not before 13 November 2008:

(@) the terms of item 16525 of Part 3 of Schedule 1 to the Health Insurance (General Medical
Services Table) Regulations 2007;

Item 16525 - Management of second trimester labour, with or without induction, for intrauterine
fetal death, gross fetal abnormality or life threatening maternal disease, not being a service to
which item 35643 applies (Anaes.)

() the number of services receiving payments under this item and the cost of these payments;

Medicare statistics for 2™ trimester management of labour MBS item 16525 - January 1994 to
31 August 2008 (calendar years)

Item/Year Total Total
Benefit (§) Services
16525 1994 145,786 936
1995 168,248 1,019
1996 - 113,768 697
1997 105,366 647
1998 100,349 605
1999 102,443 609
2000 111,719 655
2001 122,986 714
2002 109,435 624
2003 117,942 656
20064 126,418 683
2005 148,291 770
2000 150,583 777
2007 157,250 790
2008 113,132 540
Total 1,893,716 10,722

Please note that the services to which item 16525 relates includes both spontaneous abortions
(miscarriages) and medical or induced abortions (terminations). It is thus not possible to
determine how many services receiving payment under this item were the result of either a
spontaneous or induced procedure.



(c) the basis upon which payments of benefits are made under this item;

Subsection 10(1) of the Health Insurance Act 1973 (the HI Act) sets out the circumstances in
which Medicare Benefit is payable, and relevantly provides as follows:

Where, on or after 1 February 1984, medical expenses are incurred in respect of a
professional service rendered in Australia to an eligible person, medicare benefit calculated
in accordance with subsection (2) is payable, subject to and in accordance with this Act, in
respect of that professional service.

The term “professional service’ is relevantly defined in subsection 3(1) of the HI Act as meaning,
"a service (other than a diagnostic imaging service) to which an item relates, being a clinically
relevant service that is rendered by or on behalf of a medical practitioner”.

A “clinically relevant service’ is relevantly defined in subsection 3(1) of the HI Act as a service
rendered by a medical practitioner that is generally accepted in the medical profession as being
necessary for the appropriate treatment of the patient to whom it is rendered.

The HI Act confers on the Governor-General the power to make regulations prescribing matters
necessary or convenient to be prescribed for the carrying out or giving effect to that Act. The
Regulations, made under section 4(1) of the HI Act, give effect to the HI Act. The Regulations
are a legislative instrument (see section 6(a) of the Legislative Instruments Act 2003). Asno
contrary intention is indicated in the HI Act, the Acts Interpretation Act 1901 applies to the
Regulations as if they were an Act.

Medicare benefits are payable under item 16525 (management of second trimester labour) when
performed in accordance with the item descriptor under the Health Insurance (General Medical
Services Table) Regulations (GMST) (set out in Part 3 of Schedule 1 as per (a) above).

The second trimester is generally considered to range between 13 and 26 weeks gestation. A
Medicare rebate is not available for second trimester labour outside the restrictions of this item.
The item restrictions include intrauterine fetal death, gross fetal abnormality or life threatening
maternal disease. It is a matter for the doctor’s clinical judgment as to whether a patient’s
condition meets these second trimester requirements. There is no Medicare item for terminations
in the third trimester.

Lawful termination of a pregnancy is regulated by the States and Territories. Legislative
provisions and judicial considerations on the lawfulness of abortion in the States and Territories is
provided in Attachment A.

For a termination to be funded through Medicare it needs to be provided in accordance with State
and Territory law. Section 2 of the GMST states that an item in Part 3 does not apply to a service
provided in contravention of a law of the Commonwealth or of a State or Territory.

(d) the effects of disallowing this item.

If item 16525 were disallowed, Medicare benefits for the management of second trimester labour,
regardless of circumstance, would cease to be payable. There would be occasions where such a
service would be both legal, according to the relevant state and territory law, and considered
medically necessary by the woman and her doctor. If, in those circumstances, the woman sought
the service, and the doctor imposed a charge, then the woman would be very likely to face higher
costs than would otherwise have been the case if a Medicare benefit were payable.



If item 16525 were disallowed private health insurers would not be obligated to pay benefits to
their members for this service. Health insurers can pay benefits for a wide range of health care
services that are not covered under Medicare but this would be a decision for the individual fund.

If 2 woman was faced with higher charges, it would have some disincentive effect on the
woman’s decision as to whether or not to proceed with the service. To the extent it might thus
cause women to defer or avoid a service considered medically necessary, it would be likely to
result in negative health consequences for those women.

Examples of some life threatening maternal conditions that may occur include premature rupture
of the membranes with infection, severe antepartum haemorrhage, severe pre-eclampsia,
pulmonary hypertension and cyanotic heart disease.
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