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Our ref: 


Your ref:

17 May 2002

Ms Sue Morton

Secretary

Senate Finance and Public Administration 

References Committee

Parliament House 

Canberra ACT 2600

Dear Ms Morton

AUSTRALIAN PUBLIC SERVICE RECRUITMENT AND TRAINING
Thank you for providing the Administrative Review Council with details of the Finance and Public Administration References Committee’s inquiry into Recruitment and Training in the Australian Public Service (APS).  Thank you also for inviting the Council to make a submission to the inquiry.

In responding to this invitation, the Council wishes to highlight the importance of training for APS officers involved in administrative decision making.  At the Commonwealth level, a vast array of primary decision making responsibilities has been delegated by the Government to officers of the APS.  Many other APS officers are involved in the internal review of such decisions.  Indeed, at one time or another, most Australians will experience administrative decision making by an APS officer.  Frequently, such decisions will be made on the basis of complicated and changing legislation.

Council training role

Pursuant to its statutory functions under section 51 of the Administrative Appeals Tribunal Act 1975 (see attached), the Council has an important role to play in monitoring and improving the quality of Commonwealth administrative 

decision making, including decision making by APS officers.  Over the last few years, in recognition of this role, the Council has placed particular emphasis upon:

· enhancing the accountability of government agencies through improving the quality and processes of primary decision-making;

· providing assistance, policy advice and training to people making government decisions; and

· monitoring government policies and the work of decision-makers to ensure that their activities and approaches are consistent with the values and principles of administrative law.

This emphasis is reflected in the following recent Council publications (copies attached):

· Practical Guidelines for Preparing Statements of Reasons and Commentary on the Practical Guidelines (October, 2000) – two booklets comprising a set of practical guidelines to assist decisions-makers in the preparation of statements of reasons together with a more detailed commentary on the guidelines; and 

· Internal Review of Agency Decision-Making (Council Report No. 44, March 2001) - offers practical assistance to agencies in the development of procedures for the internal review of administrative decisions.  The final chapter of the Report is a best practice guide drawing on the analysis and guidance provided in the report.  The chapter has also been published separately as a Best Practice Guide.
Since their release, approximately 1500 copies of the Statement of Reasons Guidelines have been distributed to Commonwealth, State and Territory decisions makers, tribunals and courts.  Copies of the Internal Review Report have also been circulated to all Commonwealth agencies.

Training needs of APS members identified by the Council

In the course of its work on internal review the Council found inadequacies in the training available for officers involved in internal review, recommending that:

26. Agencies should develop appropriate training strategies for internal review officers.  The specific areas of training need will differ on an agency-by-agency basis.

27. Agencies that do not already have in place mechanisms to promote contact and discussion among internal review officers should consider doing so. 

(see also paras 6.25–6.28 of the Report).  

The Report also recommended that where agencies do not have mechanisms for feeding back the results of external review of agency decisions to primary decision makers, consideration should be given to introducing these (paras 7.52-7.57 and Recommendation 38 of the Report).

Although to date the Council has not undertaken a comprehensive analysis of the training available for primary administrative decision makers, the Internal Review Report noted the importance of training for such decision makers.  In particular, the Council recommended that:

31. Agencies should recognise the importance of training for primary decision makers. One area of potential need identified by this project is training in the skills required for client contact and the explaining of decisions to clients.  In agencies where the legislation and policy administered by primary decision makers is progressively becoming more complex, training strategies should attempt to recognise and address this. 

(see also para 7.13 of the Report).  

Comments made at para 4.19 of the Report with respect to the need for training for decision makers working with interpreters are also relevant.

Other areas raising training issues

Presently, the Council is conducting an inquiry into the use of expert systems in administrative decision making.  Expert systems, and particularly rule-base systems (a type of expert system), are used in administrative decision making in a number of Commonwealth government departments and some State government departments.  

Rule-base systems involve the modelling of complex or intricate rules (such as legislation) accompanied by an ‘engine’ that is able to automate the process of investigating those rules by interacting with applicants to extract relevant personal details.  Such systems perform two functions, namely:

· they interrogate the user, identifying the next relevant legislative issue (closing off irrelevant paths as they go); and

· they infer conclusions, applying the structural logic of the legislation on the basis of information collected from the user.

The use of such systems can give rise to training issues.  While their use can result in increased accuracy, consistency and efficiency in decision making, officers still need to be able to explain the operation of relevant legislation and policy changes to applicants, particularly where applicants are not entitled to benefits or are no longer entitled to benefits or to the same level of benefits.  Arguably also, the use of rule-base systems can diminish the skills of decision makers and corporate knowledge of alternative, and more complex or rarely used, paths through the legislation may be lost.  

As part of its work in this area, the Council is preparing an Issues Paper on the use of expert systems in administrative decision making.  The foregoing are amongst the issues which will be explored in the Paper.

The Council’s work with members of administrative tribunal confirms that training is not only an issue for junior officers.  In the course of consultations in connection with its 2001 publication, A Guide to Standards of Conduct for Tribunal Members, a consistent need was expressed for training and support for tribunal members, and for tribunal presiding officers to commit themselves to providing such leadership, training and support (page 75 of the Guide).  Given that tribunal members are, by and large, experienced professionals (lawyers, social workers and other professionals), their identification of a need for such training strongly suggests that APS decision making training should be widely available and ongoing in nature, embracing senior managers as well as more junior officers.

Concluding comment

Every day, a very high volume of administrative decisions are undertaken by

large numbers of APS officers, which directly affect the interests and

rights of millions of Australians.  The Council believes that the quality of

decision making is heavily dependent upon the effectiveness of the training

provided by the relevant APS agencies to their staff.  The Council would

therefore encourage the Committee to satisfy itself that sufficient

resources are made available by agencies for these purposes and that

structured and properly focussed staff development programs are in place.

Should the Committee have any inquiries in relation to this submission, the contact officer in the first instance is Margaret Harrison-Smith of the Council Secretariat (tel. 6250 5829).  

The Council has authorised its Executive Officer to sign this submission on its behalf.  

Yours sincerely

Matt Minogue

Executive Officer

� The dissemination at agency level of information pertaining to external review of agency decisions is explored in some detail in a study entitled ‘Executive Perception of Administrative Law – An Empirical Study’, by Robin Creyke and John McMillan (to be published later this year).


� Sutherland P. and Johnson P., The Impact of Technology on Decision-Making and Administrative Review, 1996, p. 9.





Ron McLeod AM
Justice Garry Downes AM

Bill Blick PSM
Professor David Weisbrot

Robert Cornall
Christine Charles

Stephen Gageler SC
Robin Creyke

Patricia Ridley
Wayne Martin QC

Robert Garran Offices, National Circuit, Barton ACT 2600

Telephone: (02) 6250 5800   Facsimile: (02) 6250 5980   e-mail: arc.can@ag.gov.au  

Internet: law.gov.au/arc

0

[image: image1.wmf]_993479115.doc
�



�
















