ATTACHMENT A

Note:  
these guidelines have been copied straight from the ATO’s intranet site and, in the interests of keeping this document to a reasonable size, we haven’t included all the links here.
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1.1. Purpose

These guidelines outline the principles and processes for placing employees when organisational changes create a need for work to be done in a different/new location.

1.2. Principles

This policy is not intended to be prescriptive or exhaustive. The following principles should therefore be applied flexibly, as appropriate to the situation:

 (i)
As far as possible, the movement of employees should be voluntary.

(ii)
Unnecessary disruption to employees should be minimised.

(iii)
Employees should follow function within BSLs within metropolitan areas where possible.

Business Lines are responsible for the placement of their own employees, however this should not prevent a cross-BSL approach where desirable or necessary.

1.3. Application

These guidelines apply to all non-SES ATO employees, subject to other conditions of employment.

1.4. Duration

The previous ATO policy on Employee Placement was revoked as a result of the Public Service Act 1999. These guidelines were created in July 2000 to assist managers and staff, and have been reviewed in February 2002 to reflect the requirements of the latest Agency Agreements. They will operate until further notice.

1.5. Related Policies and Conditions

The Public Service Commissioners Directions 2.3 directs that all employment decisions are based on merit.

Sect 25 Public Service Act 1999 gives the Commissioner the power, from time to time, to determine the duties of an APS employee in the ATO, and the place and places at which the duties are to be performed.

The Public Service Act 1999 and associated regulations do not provide the right to decline an assignment of duties. Schedule 1 of the Public Service Regulations 1999 lists a number of non-reviewable actions including actions under Sect 25 of the Act. However a relocation to another place is reviewable where the move is beyond the greater metropolitan area.

The following ATO guidelines and conditions of employment may also be relevant when placing employees:

(i)
The ATO Interim Recruitment and Selection guidelines

(ii)
The Workforce Adjustment provisions in Section P of the ATO (General Employees) Agreement 2001. These outline the process for the redeployment and retirement of employees. (Refer also Section M of the ATO Executive Level 2 Agreement 2001).

(iii)
The Relocation provisions in clause 88 of the ATO (General Employees) Agreement 2001. These outline the conditions for the relocation of staff between sites and should be consulted for any cross-site placement process. (Refer also to Clause 59 of the ATO Executive Level 2 Agreement).

1.6. Process

1.6.1. Legal Requirements

There is considerable latitude to tailor placement processes to meet Business Line needs. Managers and delegates must, however, ensure that they comply with the following binding requirements: 

 (i)
Merit-based selections must be undertaken in accordance with the ATO's Recruitment and Selection Interim guidelines.

(ii)
Cross-site placements must be consistent with the Relocation provisions in the ATO Agency Agreements (refer to part 1.5)

(iii)
Potential redundancy situations must be handled in accordance with the Workforce Adjustment provisions of the ATO Agreement (refer to part 1.5) above).

1.6.2. Placement Mechanisms

Movement of staff within the ATO, including a change of location, is considered a new assignment of duties under section 25 of the Public Service Act 1999. Section 25 enables delegates to move employees between locations or different parts of the organisation. 

1.6.3. Steps in a Typical Placement Process

While placement exercises are rarely exactly the same, the majority involve most of the following steps. In some cases, it will be possible to omit steps or undertake them concurrently. While the steps are arranged in a logical sequence, the process is illustrative rather than binding: 

a.
Determine structure - Information on organisation structure which may be necessary or useful in moving employees includes:




(i)
Details of sites



(ii)
Number of employees required by level



(iii)
Team sizes and team leader roles



(iv)
Duty statements



(v)
Selection criteria


b.
Consult with employees and their representatives (including unions bound by AAs) at earliest opportunity



c.
Commence preliminary job matching or matching existing employees to duties in the new structure. This part of the process may include a survey of staff skills and placement preferences.



d.
Decision on Placement



e.
Implementation - A suggested copy advising of a change of location form is at Attachment A. Business Lines are encouraged to tailor it to their own circumstances.



For assignment of duties across sites, the instrument will need to be modified to reflect the one month's notice provided under the Agency Agreement(s) and offer the opportunity to raise hardship issues within two weeks. An information sheet, such as the one suggested at Attachment B, should also be provided to employees being reassigned duties across sites, together with any other relevant material. 

1.7. Sites Outside Metropolitan Areas

The general principle is that staff follow function within Business Lines within metropolitan areas. In the case of Albury, Canberra, Geelong, Hobart, National Office, Newcastle, Townsville and Wollongong, employees follow function according to the following sequence: 

(i)
Within the BSL in the same site.

(ii)
Within other BSLs in the same site.

(iii)
Within the BSL across the region.

(iv)
Within other BSLs across the region.

1.8. Placement and Hardship Panels

Placement and hardship panels are not mandatory. They are an administrative means to make the job of the delegate easier and ensure larger, more complex placement exercises are handled in a consistent and fair manner. Placement panels are recommended where cross-line co-ordination is necessary.

Panels would normally consist of two or more people with at least one from another BSL or agency. Numbers of panels should be kept to a minimum. 

Panels can also be convened to make recommendations on hardship/unreasonable travel and voluntary redundancies.

1.9. Review of Decisions

Public Service Act 1999 and associated regulations do not provide the right to decline an assignment of duties. Schedule 1 of the Public Service Regulations 1999 lists a number of non-reviewable actions including "Action that determines, under section 25 of the Act, duties of an APS employee, or the place or places where they are to be performed,". However, a relocation to another place is reviewable where the move is beyond the greater metropolitan area.

1.10. Hardship

Employees who believe they have a case for special consideration due to hardship may make an application to the delegate within two weeks of being notified of their relocation. Employees may also request a personal interview to discuss hardship issues and may have someone accompany them to this interview. 

Where necessary, panels can be established to make recommendations to the delegate.

Factors which may be relevant to hardship decisions include: 

 (i)
personal circumstances such as caring responsibilities;

(ii)
medical issues;

(iii)
issues arising from a spouse's employment;

(iv)
problems in a prior location;

(v)
additional costs or financial commitments;

(vi)
educational/training commitments, and;

(vii)
whether the change in location was identified as a condition of the promotion/transfer.

It may be necessary to provide documentation in order to substantiate a claim for hardship.

Delegates should make balanced decisions on hardship issues, based on the totality of the employee's circumstances. Complex or sensitive issues (eg, medical) may require a personal interview to elicit all of the information needed for an informed decision. 

Business Lines can develop more detailed guidelines where necessary to address specific situations.

1.10.1. Childcare

Time off is available for the employee to attend to arrange child care (and other personal) matters (refer clause 88 of the General Employees Agreement 2001 lause 59 of the EL 2 Agreement 2001.

Factors the delegate may consider include the amount of any additional costs, the availability of alternative care and additional travel time involved in changed childcare arrangements.

1.10.2. Reasonable Travel

The question of travel time should be considered in the context of hardship. The starting point for delegates and panels determining travel and hardship issues is the additional time required to travel to the new site. 

Other factors which should be considered include total travel time, breaks in journey, additional travel costs, travel in peak periods, mode and availability of transport and caring responsibilities including transporting children to and from school and child care.

1.11. Further Assistance

Further queries about placement issues should be directed to the Workforce Advisor in your region.

Attachment A - SECTION 25 RELOCATION 

Employee's name and location
Dear Mr/Ms, 
(Outline background to decision to move employees including any prior advice and consultation)
As part of this process, (number of employees) employees are to be assigned duties with equivalent work from .......Office to ...........Office. Employees in these situation will be required to transfer to ............Office.

You are required to take up duty at ...............Office on (at least one month from date of letter).

Extension of time
If you believe your personal circumstances do not allow you to take up duty by the above date, you may apply for an extension of time in writing to ..............(delegate's name)..within 7 days of this notification. You will be given a decision within 7 days of receipt of your application.

You should note that the original period of notice continues to apply subject to ......(delegate)...'s decision.

Hardship 
Employees who believe they have a case for special consideration due to hardship can make a written submission to...............within 14 days of this notification. This can be sent by email.

Information notes are attached with details of how to make a hardship application. The information notes also contain details of benefits and assistance available to you under the ATO Agency Agreement 2001. 

Should you have any further queries, you should discuss them with your manager in the first instance.

Yours faithfully 
Name & title. 

Attachment B - Information sheet for employees 

This document outlines the entitlements of ATO employees who are transferred between sites in a metropolitan area as part of relocation activity.

(a) Benefits 

Clause 88 of the ATO Agency Agreement 2001* provides for the following benefits for employees: 

one off payment for significant relocation costs ($707 for employees at or below ASO 3 level and $470 for ASO 4 and above) 

Team Leaders may allow up to three days off to arrange personal matters associated with the move. This might include making alternative child care arrangements, visiting the new site and organising alternative transport. 

(*Note - clause 59 for Executive Level 2 employees)

(b) Hardship issues
The way the ATO handles these issues is outlined in the ATO's Employee Placement Guidelines. The relevant parts of the guidelines are included below.

Employees who believe they have a case for special consideration due to hardship can make an application to the relevant delegate within two weeks of being notified of their relocation. Employees may also request a personal interview to discuss hardship issues and may have someone accompany them to this interview. 

Where necessary, panels can be established to make recommendations to the delegate.

Factors which may be relevant to hardship decisions include: 

(a)
personal circumstances such as caring responsibilities;

(b)
medical issues;

(c)
issues arising from a spouse's employment;

(d)
problems in a prior location;

(e)
reasonable travel including total travel time, breaks in journey, additional travel costs, travel in peak periods, mode and availability of transport and caring responsibilities;

(f)
additional costs or financial commitments,

(g)
educational/training commitments; and

(h)
whether the change in location was identified as a condition of the promotion/transfer/engagement or was subsequently introduced.

It may be necessary to provide documentation in order to substantiate a claim for hardship.

Delegates should make balanced decisions on hardship issues, based on the totality of the employee's circumstances. Complex or sensitive issues (eg, medical) may require a personal interview to elicit all of the information needed for an informed decision. 

One option available to delegates where a legitimate but temporary impediment to transfer is identified is a new timeframe for relocation.

Business Lines can develop more detailed guidelines where necessary to address specific situations.

Childcare - Paid leave can be approved for affected employees to make alternative arrangements.

Factors the delegate may consider include the amount of any additional costs, the availability of alternative care and additional travel time involved in changed childcare arrangements.

Reasonable travel - The question of travel time to get to a new site should be considered in the context of hardship. The starting point for delegates and panels determining travel and hardship issues is the additional time required to travel to the new site. 

Other factors which should be considered include total travel time, breaks in journey, additional travel costs, travel in peak periods, mode and availability of transport and caring responsibilities including transporting children to and from school and child care.

(c) Review mechanisms 

Public Service Act 1999 and associated regulations do not provide the right to decline an assignment of duties. 

Schedule 1 of the Public Service Regulations 1999 lists a number of non-reviewable actions including "Action that determines, under section 25 of the Act, duties of an APS employee, or the place or places where they are to be performed,". However, a relocation to another place is reviewable where the move is beyond the greater metropolitan area.

(d) Confidentiality 

The privacy of ATO employees is respected at all times and access to documentation is restricted to those people with a need to know.

ATO Interim Recruitment and Selection Guidelines

Note: These interim guidelines are based on the previous ATO National Policy on Recruitment and Selections and incorporate changes under the new Public Service Act 1999 and associated legislation.
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1. Purpose 

These interim guidelines provide guidance to managers and delegates on the filling of ongoing (previously permanent) and non-ongoing (previously temporary) non-SES ATO vacancies. Separate provisions prescribed by the PSMPC apply to SES positions. The guidelines also aim to raise awareness of the options available for simpler, less time consuming selection exercises.

2. Contact officers for more advice 

ATO Corporate has a national network of recruitment advisers who can provide you with more information on any area of this document. Delegates are advised to contact a member of the Workforce Advisors prior to advertising to seek assistance in developing a planned process that meets BSL objectives and complies with APS guidelines.

3. Terminology

The Public Service Act 1999 uses new terminology to describe most staffing actions. The main changes are highlighted below, with the corresponding staffing actions under the old Public Service Act in brackets:





Assignment of duties
covers all employee moves within an agency (previously transfer at or below level, temporary performance at or below level, higher duties allowance, and promotion).


Definition of Merit
Sect 10 of the Public Service Act 1999 provides a definition of merit.

A decision relating to engagement or promotion is based on “merit” if:



(a)
an assessment is made of the relative suitability of the candidates for the duties, using a competitive selection process; and


(b)
the assessment is based on the relationship between the candidates’ work-related qualities and the work-related qualities genuinely required for the duties; and


(c)
the assessment focuses on the relative capacity of the candidates to achieve outcomes related to the duties; and


(d)
the assessment is the primary consideration in making the decision.

Directors
means an employee's second level reporting officer - that is, either the manager that a team leader reports to or, where there is no team leader in the organisational structure, the manager in charge of a work unit or selection.


Engagement of non-ongoing APS employee
covers the engagement of employees for a specified term, for the duration of a specified task, or for duties that are irregular or intermittent (previously considered to be temporary employment).


Engagement of ongoing APS employee
covers the permanent engagement of employees (previously considered to be a permanent appointment).


Movement
covers all employee moves between agencies (previously transfer at or below level, temporary performance at or below level, higher duties allowance and promotion).


Promotion
is an ongoing assignment of duties at a higher classification.


Promotion Reviews
formerly known as appeals.


Team Leader
means an employee's first level reporting supervisor/ manager/ coach.


4. Principles 

a)
Promotions and engagements in the ATO are based on merit.

b)
Selections outcomes should foster a culture where superior performance is rewarded and is seen to be rewarded.

c)
Selection activities should be linked to business planning activities.

d)
The ATO aims to establish an environment that attracts and retains talented people from all backgrounds.

e)
Recruitment and selection activities that do not contribute to the quality of the outcome should be kept to a minimum.

f)
Selection documentation should be kept to the minimum needed to support the selection decision.

g)
There should be reasonable opportunity for all eligible members of the community to apply for employment within the ATO.

h)
Recruitment and selection practices must be transparent and free from patronage, favouritism or unjustified discrimination.

5. Information on ATO Connect

ATO Connect contains a range of material for use in selection exercises including forms for advertising and selection processes, information on engagement of non-ongoing employees, and forms to be completed on commencement of ongoing employees.

6. Delegations 

Delegations are subject to other related employment conditions. Details on the are contained in the PS Act Delegations on ATOConnect. 

7. Duration 

These guidelines will apply until further notice or amendment of provisions affecting ATO or APS selections.

8. Related policies and legislation 

a)
The Public Service Act 1999, Public Service Regulations 1999 and Public Service Commissioner's Directions 1999 provide the legislative framework within which recruitment, assignment of duties, selections and related review activities take place (PS Act).

b)
The ATO People Strategy provides the organisational context in which vacancy management decisions should be made. 

c)
The Employee Placement Guidelines outline how to deal with the movement of functions and employees between sites. 

d)
The PSMPC Advices No. 6 and 7 provide an overview of the selection process relating to non-SES ongoing employees (Advice No. 6) and Engagement of Non-ongoing APS employees (Advice No. 7) 

e)
The ATO Pre-engagement Character Clearance Policy outlines requirements for pre-employment security assessments. 

f)
Principles for Managing New Employees on Probation.

9. Reviewing vacancies and job documentation

Vacancies are not filled as a matter of course. The need to fill vacancies should be reviewed having regard to factors such as changes in workload, changes to the type of work, funding, along with ATO and BSL policies and plans. Delegates who do not have concurrent authority to commit funds should obtain approval in accordance with BSL practice before proceeding with a selection exercise.

Job documentation should be reviewed when a decision is taken to fill a vacancy and should address: 

a)
The relevant duties (duty statement/ job description).

b)
The skills and abilities required (selection criteria).

c)
Special requirements of the vacancy such as security assessments where relevant.

d)
Desirable or mandatory qualifications where required.

e)
Other details where required (for example, a drivers licence).

There are no mandatory qualifications prescribed in the Public Service Act 1999. Agency Heads may, however, prescribe mandatory qualifications provided they are clearly linked to the sets of duties to which they apply. This could be achieved through the Gazette notification and/or in supporting selection documentation. In the ATO, it is envisaged that these provisions would only be used for one-off or specialist positions eg the requirement for a law degree in some positions in the ATO’s Legal Practice.

Skills and abilities needed to perform the duties should be able to be assessed in a practical way. While there are no legislative requirements, job documentation in the ATO and APS usually includes as a minimum, Duty Statements and Selection Criteria. Selection decisions must be based on merit. (See definition of merit). 

The ATO People Strategy includes nine Workforce Segments and envisages a combination of "core" ATO skills and skills unique to the vacancy and Workforce Segment. 

While not a requirement of the selection process, job documentation should be consistent with key business objectives, the ATO People Strategy, performance agreements and classification methodologies (where used). Alignment of these will minimise the potential for misunderstandings about the vacancy requirements. It will also avoid the unnecessary duplication of effort.

10. Options for filling vacancies

Once a decision has been made to fill a vacancy, delegates can choose from a number of options including: 


Reassignment of duties of an employee or excess employee 


Advertising for merit selection 


Using existing orders of merit for promotion 


Temporary assignment of duties/ higher duties 


Engagement of non-ongoing employees (previously temporaries)


Recruitment of ongoing base grade employees

10a. Reassignment of duties of an employee or excess employee

For ongoing assignment of duties at the same or lower classification levels under section 25 of the Public Service Act 1999, there are no requirements for merit-based selection. The delegate must take into account merit as the basis for employment decisions in the APS which requires the decision to be made on the basis of an assessment of a person's work-related qualities and the work-related qualities required for efficient and effective organisational performance. (PSC Direction 2.3)

The ATO policy is that the permission of an employee's current delegate must be obtained for a transfer to occur within the ATO. Further information is at Movement of Staff at level within the ATO on ATO Connect.

Circumstances warranting special consideration 

While there are no restrictions on the circumstances in which assignment of duties at level can be effected, special consideration is warranted when: 

a)
ATO employees are identified as available for placement as a result of changing workloads, workforce planning decisions, etc.

b)
Ongoing employees return from extended leave.

c)
Employees are referred as part of official rotation, development or EED programs (where an ongoing, rather than temporary, transfer is sought).

d)
There is a request for movement on compassionate grounds. 


Medical redeployment/rehabilitation cases are referred for consideration. 

While the placement of these employees is ultimately a corporate responsibility, initial responsibility lies with the home BSL. Other BSLs must also assist where placement in the employee's own BSL is not practicable. 

Special consideration

Is not defined in legislation for the categories of employees identified above. However, it normally involves considering them in isolation from other applicants and in terms of their ability to undertake the duties of the position, given reasonable time and opportunity. Depending on the requirements of the vacancy, three months is normally regarded as reasonable. 

In some circumstances it may not be appropriate to extend special consideration to employees seeking movement; e.g., where the delegate decides it is essential to select the best person for the position.

Excess employees

Excess and potentially excess ATO employees have special rights under the ATO Agreements and must be considered for movement in isolation and in terms of their suitability for the vacancy. Delegates are advised to contact a member of the Recruitment Advice Team prior to advertising to check for names of excess employees in your region.

The ATO Agreements do not extend similar rights to excess APS officers. However, delegates may use their discretion to do so, subject to first considering ATO employees who are either excess or require special consideration.

Merit-based movements 

Delegates may decide to fill vacancies on movement of an employee or excess employee via a merit-based selection process, advertising internally on either a targeted basis or more broadly on ATOConnect.

Compulsory movements

Delegates determine the duties of an employee in the ATO, and the place or places at which the duties are to be performed. This power is provided for in Section 25 of the Public Service Act 1999 and there is no provision for an employee to apply to decline an assignment of duties. However the ATO Agreements do not allow compulsory movements between cities and conditions apply to compulsory movement between sites. The Employee Placement Guidelines address these issues in more detail. 

Employees may not be assigned duties of a lower classification or different hours without their written consent except where this results from disciplinary, inefficiency or medical action.

The current Review of Employment Decisions procedures set out the formal ATO process for any review actions. Section 33 of the Public Service Act 1999 and Division 5.2 of the Public Service Regulations contain details of review rights for ongoing employees.

10b. Advertising for merit selection

All ongoing and non-ongoing vacancies must be advertised in the Gazette unless: 

a)
It is intended to fill the position by movement at the same or lower classification, or;

b)
It is intended to use an existing order of merit, or; 

c)
It is a non-ongoing vacancy for less than 12 months, or

d)
It is to be filled by the automatic advancement of a person holding a training office. 

In accordance with Public Service Commissioner Directions, delegates must ensure that, if a person is to be engaged as an APS employee for a specified term of more than 12 months, or for the duration of a specified task that is reasonably estimated to take more than 12 months, the opportunity must be notified in the Gazette:

during the period of 12 months before the decision to engage the person is made; and


as open to all eligible members of the community, whether or not they were APS employees.

Vacancies advertised in the Gazette are open to all Australians, subject to the eligibility requirements referred to in Section 12 (b) of these guidelines. However, delegates may decide on the grounds of cost or operational efficiency to restrict the field to APS employees and other prescribed persons. Reasons for these decisions should be documented when completing the “Request to Advertise” form on ATO connect. It is Government policy for jobs advertised in the Gazette to be down-loaded and advertised in the National Jobs Network.

Advertisements in the press are not mandatory but can be used where the delegate wishes to attract a broader field of applicants. As far as possible, the timing of Gazette and press advertisements should be concurrent. ATO Recruitment can advise delegates on the technical requirements for advertising and will arrange for the advertising of positions in the Gazette and press. 

10c. Using existing orders of merit for promotion

Delegates may promote, or engage as an ongoing employee, a person from an order of merit established from a Gazette notification provided that the opportunity was notified within 12 months of the decision to promote or engage. When advertising, delegates should therefore be mindful that orders of merit can be used for similar employment opportunities (eg similar location, duties, selection criteria) for up to 12 months.

Delegates are not bound to use existing orders of merit and may choose to notify individual employment opportunities in the Gazette.

10d. Temporary assignment of duties/ higher duties/moves between agencies

Temporary assignment of duties at a higher classification may be used when vacancy is only temporary. There are no formal advertising requirements for temporary assignment of duties. Public Service Commissioner's Directions require delegates to take into account the following matters when making decisions to assign duties for a temporary period at a higher classification:

a)
the efficiency of the employee

b)
the relative importance to the Agency of the duties to be performed at the higher classification and the other duties to be performed in the Agency

c)
the length of the period in which the employee is to perform duties at the higher classification

d)
the expected cost of the employee performing duties at the higher classification

e)
the need for APS employees to be given the opportunity to gain experience in performing duties at a higher classification.

Performance of duties at a higher level is not an entitlement and, where used, should reinforce BSL outcomes and foster the performance culture envisaged in the ATO's People Strategy. Delegates therefore should review local practices that do not reinforce this principle.

Section 26 PS Act 1999 allows for voluntary moves between Agencies. The employee is obliged to notify the losing Agency in writing within 24 hours and the agreement of the losing Agency is not required for the move to take effect. If the movement to another Agency is for a temporary period only, the employee must obtain the agreement of his or her current Agency Head to return on the completion of the temporary movement. If the current Agency Head does not agree to a return then the temporary movement should not occur. Good practice should suggest that this advice be in writing to clarify the situation for all parties.

10e. Engagement of non-ongoing employees (previously temporaries)

Section 22 of the Public Service Act 1999, and Regulation 3.5 to 3.7 of the Public Service Regulations 1999, set out the circumstances for all non-ongoing employment.

The Public Service Act 1999 provides that the usual basis for engagement is as an ongoing APS employee.

The purpose of short term employment is to enable agencies to quickly employ employees on a short term basis to meet fluctuations in work loads and priorities.

The engagement of a non-ongoing APS employee must be for:

a)
a specified term; or 

b)
the duration of a specified task; or

c)
duties that are irregular or intermittent.

Probation

It is required that a three month probation period be included for each and every period of employment for non-ongoing employees, even where a particular employee has been engaged on multiple occasions in the past.

Citizenship

The Public Service Act 1999, states that a person who is not an Australian citizen must not be engaged as an employee, unless the Agency Head considers it appropriate to do so. Except in special circumstances, vacancies must only be open to Australian citizens. Where non-citizen applicants are allowed, preference is to be given to suitable applicants who are citizens irrespective of relative work-related qualities. If successful, a non-citizen must obtain citizenship within two years of engagement. For non-ongoing employment of less than three months preference is to be given to Australian citizens. However if a citizen is not readily available a non-citizen may be employed.

For more information see engaging a non-ongoing employee or contact a Workforce Advisor. 

10f. Recruitment of ongoing employees

There are a range of recruitment options (eg, different selection/assessment processes) for base level recruitment. BSLs wishing to consider these options should contact a Workforce Advisor in the first instance.

Citizenship

The Public Service Act 1999, states that a person who is not an Australian citizen must not be engaged as an employee, unless the Agency Head considers it appropriate to do so. Job advertisements must indicate that applicants be Australian citizens.

However, it is recognised that it may not always be possible to attract sufficient suitable candidates to fill all the available jobs if applications were strictly limited to those who are already Australian citizens. Therefore, ATO practice needs to address this possibility while still being consistent with the preference within the Act for citizenship.

Before approving the advertising of jobs in the ATO, a delegate should consider whether or not the field of suitable applicants is likely to be sufficient to fill all available jobs if it is restricted to Australian citizens. This would be expected to be the case in all but large recruitment exercises for skilled staff and the exceptional circumstance of specialist vacancies not widely available in the Australian community. If it can reasonably be expected that sufficient suitable applicants who are Australian citizens will be available, jobs must be advertised as restricted to applicants who are citizens.

If the delegate believes that it is unlikely that a sufficiently large field to fill all jobs with suitable employees will be attracted if the field of applicants is restricted to citizens, jobs could be advertised on the following condition:

"Applicants should be Australian citizens. Other persons may apply for consideration but preference in selection will be given to (i) persons who are already Australian citizens then (ii) persons who have met residency qualifying rules and have applied for Australia citizenship. This preference will apply before ranking the relative merit of applicants."

Note, the field must be reduced to "citizens only" if sufficient suitable applicants do, in fact, apply - irrespective of the relative individual claims based on work-related qualities.

It would not exempt a person from obtaining citizenship. A specific condition to obtain citizenship within two years would then apply and employment terminated if it is not achieved. There will be no discretion to extend beyond that time. Note, it is considered unlikely that a person could obtain citizenship within the permitted timeframe if they have not met residency rules at the time of engagement.

Only in exceptional circumstances will citizenship be waived entirely. If a special case arises ( eg lack of response from market, need to recruit a specialist from overseas) the BSL must seek specific approval from the Commissioner or FAC (ATO Corporate) for exemption.

Probation

The ATO has adopted three months probation period as the default probation period. If a business unit believes that the circumstances of employment justify a longer period, a written business case should be prepared in each particular case. 

11. Selecting applicants on the basis of merit

Under the Public Service Act 1999 and the Public Service Commissioner’s Directions 1999, all selection exercises made by the delegate on the engagement or promotion of an ongoing employee must be made on the basis of a merit selection exercise following the notification of the employment opportunity in the Gazette.

When selecting applicants on the basis of merit, delegates must determine the relative efficiency of applicants and have regard to the definition of merit. 

11a. Secondary selection consideration

Work related qualities only have to be the primary consideration which means that other considerations may be relevant in the final decision. Matters that may be taken into account as secondary considerations include relocation costs and the cost of necessary training before undertaking productive work. There may be others that managers identify in particular cases. 

The decision of whether to apply secondary considerations is left to the delegate in each selection exercise, recognising that the selection of staff is a business decision that should have regard to "cost effectiveness".

However it should be noted that in addition to the merit principle ATO selection processes have to be consistent with the APS Values in relation to open and transparent selections and non-discrimination.

While it may not always be possible to spell them out in initial advertisements, as far as practicable, applicants should be aware of what other considerations may be used to determine the successful applicant so that they may address the issue at the time of applying for the job.

Therefore, to ensure that matters considered are relevant and appropriate, delegates are required to seek assistance from the a Workforce Advisor both before deciding to use considerations other than work-related qualities and to have regard to any advice on how to assess them.

11b. Options for undertaking assessment

Options available to delegates include: 

a)
Appointing a selection committee, of which the delegate may or may not be a member. 

b)
Making the decision without a committee. 

c)
Engaging the services of a consultant to make a recommendation. 

d)
The other area of delegate discretion is the source of information on which decisions are based. These sources include: 


- Written applications. 


- Referee reports. 


- Interview. 


- Other assessment methods such as work simulations, skills tests, peer assessment, technical tests, aptitude tests, voice prints and assessment centres.


- Any combination of the above.

Committees, interviews and referee reports are not mandatory. Delegates should choose the assessment methods that enable them to best determine the relative abilities of the applicants. A final decision on selection methodology does not need to be taken until applications are received – the number and quality of applicants may have some bearing on the process selected. 

Applicants should have access to the same information and documentation including the selection process that will, or may, be used. Applicants should be kept informed of the status of their application, particularly where there are delays. 

11c. Who can be considered? 

Only applicants for a position may be considered for promotion or engagement. An expression of interest is not an application.

People who have accepted voluntary retrenchment from the APS cannot be engaged for 12 months after the redundancy. 

All non-ongoing (temporary) employees are eligible to apply for Gazetted vacancies not open to members of the public, provided they were employed at the time of the Gazette notification.

When engaging an employee, conditions of employment eg requirement for a medical examination, probationary period etc, must be specified in the notice of engagement as there is no power to impose these conditions after engagement. 

A person who is not an Australian citizen cannot be engaged, unless the ATO considers it appropriate to do so. Refer to Sections 10e and 10f above.

11d. Using committees & consultants 

Committees and consultants can be appointed to make recommendations to delegates. There are no specific requirements relating to the composition of committees but they should reflect a range of diverse experience, background and opinion in order to ensure a balanced assessment is made of applicants.

Delegates can provide instructions on how they wish the selection to be conducted or, alternatively, leave this to the committee/consultant. Delegates may seek clarification from committees/consultants or ask them to review recommendations but must avoid improperly influencing their recommendations. 

Delegates are not bound to follow recommendations but must document the reasons for their decisions and conclusions where these differ from those in the recommendation. 

Delegates should be aware that external consultants may not be aware of APS selection practices; e.g. the need to rank applicants with reference to the criteria/skills identified in position documentation. A member of the Recruitment Advice Team can assist delegates to ensure that APS requirements are addressed where external consultants are used.

11e. Procedural fairness 

Decisions and assessment processes should be demonstrably fair, logical and transparent. For example, applicants should have the opportunity to comment on adverse referee comments obtained by the committee.

Assessments and ratings of applicants should be able to be substantiated and standards should be applied consistently. Numerical ratings and other ratings such as "good" or "satisfactory" should have an underlying rationale that can be explained to applicants.

Procedural fairness does not mean following the same steps for all applicants. For example, where there are three vacancies, two outstanding applicants and a number of other applicants it would be reasonable to choose not to interview the outstanding applicants and interview the other applicants who appear to have claims for the remaining vacancy. The important principle for delegates is to be open about the process and ensure that their decision can be justified. 

11f. EED/EEO considerations 

Employment Equity and Diversity (EED) considerations are related to questions of equitable treatment and procedural fairness. Different treatment for some applicants is sometimes necessary to provide equality of opportunity and special arrangements may need to be made for some applicants. Delegates may need to accommodate the diverse backgrounds of applicants by ensuring selection processes are sensitive to cultural issues and reasonable adjustment principles.

11g. Recording reasons for recommendations and decisions

There is no prescribed format for documenting selection decisions. At a minimum, the record should: 

a)
Describe advertising arrangements. 

b)
Refer to and provide copies of job documentation. 

c)
Include a list of applicants. 

d)
Describe the selection process including the evidence used by the committee/delegate (eg, application, referee comments, interview, work-based tests or assessments, etc). 

e)
Provide the rationale for the decision, for example, comparative comments on competitive applicants or those included in an order of merit. 

f)
Contain the delegates signature, the date of the decision and clearly indicate the power being exercised (eg, movement at or below level, temporary performance at or below level, higher duties allowance or promotion). 

g)
Include the reasons or rationale for numerical ratings and other ratings such as "good" or "satisfactory" where these are used. 

There is no obligation to document reasons against selection criteria or complete individual assessments. However delegates/committees should be able to provide reasons if required, for example from their notes. 

Using this method, it should be possible to keep written reports to a minimum by focussing on the relative merits of the top ranking applicants.

A template that may meet the delegate/committee's needs can be accessed at Selection Report.

12. Acting on the outcome of selections

Delegates are responsible for ensuring that selection decisions are appropriately followed up: 

a)
All applicants should be notified and ATO/APS applicants offered feedback. 

b)
The selection report/recommendation should be signed and sent with all relevant documentation (committee reports, applications, addenda) to ATO Recruitment. The delegate should ensure it is clear precisely what is being approved. 

c)
ATO Recruitment should be consulted concerning mandatory entry level assessments for engagements and non-ongoing (temporary) employment (Security Policy and Consultancy should also be consulted for security assessed vacancies). 

Induction processes and arrangements for commencement are normally coordinated by ATO Recruitment Unit. 

12a. Entry level assessments and security clearances 

All people commencing with or working on behalf of the ATO are required to undergo an entry level assessment. This includes ongoing engagements, promotees, transferees, non-ongoing employees (and external service providers).

An entry level assessment comprises an identity verification, police records check and signing a secrecy declaration. ATO Recruitment undertakes these checks prior to commencement.

Entry level assessments are not necessary for short-term employees engaged for periods of less than four weeks provided that risk reduction measures can be utilised to protect client information and other sensitive material (eg. close supervision, no access to client information).

Where a person requires access to classified information, or is to occupy a trusted position, a security assessment must be conducted prior to commencement. Security Policy and Consultancy co-ordinate security assessments and advise on security clearance issues.

Promotees/transferees Delegates should ensure they are aware of any recent disciplinary, conduct or performance problems before approving promotions/ transfers. While this would normally emerge in referee comments, a separate check may be needed when referees are not consulted or the person’s current manager is not a referee. The Official Conduct Team can also be consulted. Disciplinary and other problems should be taken into account in the delegate’s final decision, rather than necessarily disqualifying the person from consideration.

12b. Engagement of ongoing employees (previously permanent appointments)

A person is not eligible for engagement unless they are a fit and proper person (determined by the entry level assessment), medically fit for appointment and satisfy APS citizenship requirements (see Section 10f).

As a rule a 3 month probation period will apply to new employees at all levels unless exceptional circumstances justify waiving the requirement for probation or the nature and circumstances of employment justify a longer period. Guidance on these issues should be sought from the Recruitment Advice Team.

12c. Selection feedback and release of selection documentation

Quality feedback may have the effect of preventing promotion reviews (formerly appeals and grievances). Delegates and committees are responsible for offering feedback to all ATO and APS applicants. This should be provided as soon as practicable after the decision is announced and prior to the close of any appeal period (2 weeks after Gazette notification of the promotion).

Delegates/committees are also responsible for providing selection documentation to applicants. Applicants may be provided with: 

a)
Any material which directly concerns their own application for the vacancy (eg, an individual assessment, written referee comments, etc, where completed). 

b)
A copy of the parts of the comparative assessment/ recommendation/ reasons for decision that relate to themselves and the selected applicant(s). 

It is not ATO Recruitment’s responsibility to provide this material and committees/ delegates should therefore ensure they retain copies of the relevant documents for a reasonable period after the selection is finalised (eg, close of appeal period).

ATO Recruitment does not generally receive and does not retain this selection documentation and is therefore not able to provide this material. Committees/delegates should therefore ensure they retain the relevant documents for a reasonable period after the selection is finalised.

This would normally be for a period of twelve months, especially when an order of merit has been developed for future use; however, longer periods would be appropriate when further action relating to the selection is pending.

With their posting on the National Jobs Network, some positions may attract large numbers of external applicants. The PSMPC has cautioned departments about the possible workload and indicated that steps may be needed to minimise this. Options include not offering selection feedback to non-APS applicants and not acknowledging receipt of applications. 

Non-APS applicants do not have access to promotion review processes but may lodge FOI requests, complaints with the Ombudsman or make use of other avenues for raising complaints. External applicants should therefore be treated fairly and provided relevant information where sought. 

13. Feedback

We value your feedback. Please send us your ideas, concerns, feedback to the email address on Outlook "Employment-Recruitment and Selection".

Senate Finance and Public Administration Reference Committee
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