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Services an stralia/lS Free Trade Agreement

This submission provides a specific critique of the trade agreements in question an environmentai grounds.

General Agreement on Trade in Services (GAT _
Worldwide services trade currently makes up roughly one-fifth of tota] global trade, and in the past decade, trade in services has
Erown at an average of 6% per year to a total of US$1.35 trillion. Service Sectors touch nearly every aspect of the natural wordd ang
the environment. They include energy (including fossil fuel exploration, extraction, transport and power generation), water,
transport, travel and tourism, waste disposal and sewage, construction, and retai] distribution. But despite their rapid growth

massive reach, governments seem to have widely ignored the massive impact of services on the environment.

The World Trade Organisation’s GATS agreement will have significant, and mostly negative implications for the natural environment
in Australia. By signing onto the agreement in 1994 without any public consultation of any information about its environmentaj
effects, the Australian government once again demonsirated its willingness to ignore environmental issues, where they conflict with
trade. The GATS requires Australia to “progressively liberalise” its service sectors to allow greater foreign investment by
multinational corporations, irrelevant of citizens views, or the environmental impact of this process. The current negotiations aim nof
only to expand the reach and scope of privately run services — which in itself will have a significant environmental impact - byt g
constrain governments and citizens from ameliaratin g the environmental effects of, and protecting the natural world from, these often
damaging service operations.

Most worryingly, the GATS rules will restrict the ability of governments and citizens to protect the environment. The inclusion of
commercial presence service operations means that the GATS provides substantial rights for foreign service providers, and cag
undermine the right of governments to regulate these investors environmental protection, Current GATS negotiations require
Australia to expand its specific commitments throughout its already committed service sectors, aiso take new commitments in othes
sectors as well. Specific commitments have already been made by the Australian Government to market access and national
treatment of foreign investors for a variety of sectors, and at the end of March the government will again expand its commitments

Market Access

}° ket access commitments essentially require Australia to provide unlimited quantitative access to their markets for service
Oy -12tors, regardless of their enviranmental impact. For each service area in which Australia commits to GATS, the market access
commitment will prohibit local, state or federal governments from limiting the the number of service supptliers, the value or number of
service operations, or the participation of foreign capital. The environmenta consequences of this are vast. '

Under market access provisions of GATS, the following kinds of regulations to protect the environment could be found WTO-illegal;

» Energy: restrictions on the number of oil or gas extractive operations ot-refineries in an arez, possibly including nationa
parks, limitation on the amount of oil extracted, or limitations on the number or length of oil or gas pipelines;

*  Water: - limitations on the right of governments to restrict the quantities of water collected from groundwater sources by
privaie service operators, or state govemnments refusing to privatise their water Systems, if other states had already done so:

Envirgnmenta] Services: limitations on the number of hazardous waste sites; ' '

e Tourism: limitations to the size or numbers of hotels or other tourism constructions in environmentally sensitive areas,

iimitations on the number of boats allowed on coral reefs or in sensitive waterways,

Natignal Treatment

National treatment commitments require Australia to provide the same or better regulatory treatment to foreign service operators as
that provided to domestic operators. This obligation limits Australia governments from taking environmental considerations intq
account when legislating to regulate service providers - efforis to protect the environment are only acceptable if they don’s
disadvantage foreign operators in any way. For example, if a domestic operator uses an environmentally friendly process consistent
with a certain regulatory standard and a foreign service operator has not adopted the same process, the foreign operator could claim tg
be disadvantaged by the requirements imposed by the regulatory action, .

Under the GATS, the following types of neutral regulation that affect a foreign corporation’s competitive advantage could thus be
found WTO illegal:
* Regulations for hazardous waste shipment that happen to disadvantage a foreign service operator whose methods differ from
those used by most Australian companies; - :
*  Preferences for grantin £ of resource extraction licenses (such as for fishing) to members of 1ocal or indi Fannie mmrmmm i ...
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tegulatory efforts of governments, including environmental laws and regulations affecting service Operations, Articlé'\,’l"restricl;s
which can incipde almost any type of environmenta} jaw Or regulation. To be acceptable under Articia VI,

environmental protection regulations Imust be “based on ebjective and transparent criterja” and must “not be more. burdensome thay,

P nown as the “necessity test”, this reguiremnent
the environment, It effecti vely gives a WTQ dis ion pane] the power of veto over Parliamentary and regulatory decisions.

- -1ply require al pewrol stations o dig up storage tanks, regeal them, and hire inspectors 1o make sure it's doge perfectly, The
Canadian proposal might be impossible because of the high costs and be impossible tg police, but that may not be reason enough to
ban MTBE. If California doesn't drop its ban on MB TE, the US may have g Pay US$976 million to the Canadian chemicals selfer.

*  The fourth highest rate of Jang clearing in the world, the majority of which is for cattle grazing, largely for export produce.
* The highest Per-capita greenhouse g4s emissions of any country on Earth. These emissions are in significant part due to
increased trade, particuiarfy fransporting goods whether exports or Imports, by road, sea or air, Pollution from fogsi] fuels

The proposed Australia-US FTA i5 aimed to specifically to open US markets to increased Australian primary exports, putting ever
greater pressure on Australia's fragile environment and deepening the crisig produced by the abgve Problems, aMong others,

Recg_mmgnggtions

The Senate Inquiry should Tecommend that the current GATS and Australia/iys FTA negotia

fully achieveq instead: : ' .

® Conduct extensive Tesearch into both the actual environmental and social impacts thyg far and and the potentia] future
impacts of the agreements, including impacts on the eénvironment and locaj tommunities of increaged trade;

*  Provide clear, strong and across-the-board exceptions ensuring that no reasonable environmental Jaws and regulations wij] be

tions be discontinued apd the following

*  Clearly exclude from any GATS or AUSFTA disciplines af} publicly provided services,
*  Clearly exclude quarantine provisions from the AUSFTA negotiations.

e materig) in this submission was sourced directly from David Waskow and Viceniz Paglo B, Yu 10T, w4 Disservice o the Earth; The Enviranmema}'lmpacr of tha T
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