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11 September 2003

Mr John Carter, The Secretary

Senate Employment, Workplace Relations

and Education References Committee

Suite SG.52, Parliament House

CANBERRA, ACT 2600

Dear Mr Carter

Re:
Inquiry into higher education funding and regulatory legislation

ACUMA Submission

Thank you for your letter dated 1 July 2003 inviting ACUMA to make a submission to the Senate Inquiry into higher education funding and regulatory legislation.  

ACUMA welcomes the opportunity provided by this inquiry, to raise concerns the Association has about the Government’s proposed legislation to introduce optional membership of student organisations.  

1.
INTRODUCTION

To put our submission in context I should briefly outline who we are and what our role is within the higher education sector.  

ACUMA is the professional association representing managers of campus service providers across Australia. Our member organisations provide a wide range of services and facilities including social activities, clubs, food and liquor outlets, bookshops, sporting facilities, and retail outlets.  Our members also provide a range of more general student welfare services including pastoral care, student leadership and development, assistance with orientation to campus life, services to support and assist international students to adapt to studying in Australia, financial services, employment services, welfare services and accommodation placement services.  

ACUMA membership is largely drawn from the university sector but we also have as members a number of the campus service organisations within TAFE colleges and other post-secondary educational institutions.  In the university sector ACUMA’s 

membership covers more than 90 %  of campuses nationally.  

ACUMA’s mission is to foster excellence in the management and practices of our member organisations.  At the association level we conduct conferences, workshops, and professional development courses as well as facilitating special interest groups under a range of headings such as food & beverage, liquor, retail buying, and student programmes and development. 

2.
SUBMISSION SUMMARY

The Government has indicated that it intends to legislate to ensure that membership of student organisations is optional and universities do not collect fees that are not directly related to course provision
.  The Government’s intent is to ensure that students have the right to freedom of association in all contexts.  

ACUMA’s submission, in summary, is that universities be permitted to retain their statutory powers to levy compulsory fees, as a condition of enrolment, for the provision of amenities and services within their academic communities.  

The majority of universities nationally have already implemented measures permitting students the choice of whether or not to join the student organisations on campus.  To the extent there are remaining cases within the higher education sector where student rights to freedom of association continue to be compromised, there are remedies readily available to the students via the Australian Competition and Consumer Commission (“ACCC”) under the third line forcing provisions of the Trade Practices Act 1974.  

From ACUMA’s perspective the mandatory payment of fees for the amenities and services is necessary to maintain thriving and successful academic communities within our higher education institutions.  

Doing away with mandatory student fees for amenities and services has the potential to cause an immediate and relatively massive contraction in revenues within the campus services sector nationally.  This contraction in revenue would cause a marked deterioration in amenities and services.  Many of the services lost, especially the student support, welfare and advocacy based services, would not be of a sort that would otherwise be viable under a “user pays” model.  Some universities, such as certain of the regionals for example, would be harder hit than others.  

At the core of the debate about mandatory payment of amenities and services fees is the judgment as to which types of services are appropriate to be funded by these fees to achieve the higher education objectives so vital to our national interest and future.  

ACUMA’s position is that mandatory student fees of this nature are properly applied to the broad range of amenities and services necessary to support the delivery of tertiary courses.  

ACUMA’s preference would be that universities continue to collect a compulsory amenities and services fees to fund the broad range of services and facilities necessary to support the delivery of tertiary courses, rather than to have a situation where the payment of these fees by the students is optional.  

3.
SUBMISSION BODY

3.1
Financial Overview of the Campus Services Sector Nationally

In all universities nationally there are amenities and services provided for students such as student support, welfare, advocacy and childcare services, supplies of food, books, sporting facilities, and so on, that are needed to create a fully functional and effective academic community.  The universities recognize these types of support services and amenities as being essential to achievement of their constituent academic/teaching objectives
.  

The campus services sector within Australia provides the above amenities and services needed to support the academic/teaching objectives of our universities and on a broad brush basis comprises five main groups or types of services providers, being (the list is not exhaustive and there are overlaps in the functions of the groups):  

· Student unions/guilds (major peak body nationally – ACUMA
);  

· Student sporting associations (major peak – AUS
);  

· Student representative bodies  (major peaks – NUS
 & CAPA
);  

· Universities as services providers in their own right (peak – AVCC
); &

· Commercial operators with licenses/permits to operate on campuses.  

Total gross receivables within the Australian campus services sector, covering the above major groupings of service providers, are estimated by ACUMA to be somewhat in excess of $1 billion per annum.  

Of the $1 billion or more in gross receivables per annum received by the campus services sector nationally, roughly some $230 million is derived from compulsory amenities and services fees charged to students by universities as a condition of enrolment.  The balance largely comprises receipts from sales in commercial operations whether over the counter or otherwise.  

Of the type of campus services organisations which ACUMA represents, comprising largely the student unions/guilds, total gross receivables are estimated by ACUMA to be of the order of $600 million per annum of which some $140 million per annum is derived from compulsory amenities and services fees charged to students by universities as a condition of enrolment.  

The type of campus services organisations which ACUMA represents are considered to account for somewhat more than half of the campus services sector (by turnover) nationally.  

It is estimated that the type of campus services organisations which ACUMA represents, employ roughly 7,000 members of staff nationally.

3.2
Financial Ramifications of Switching to Non-Compulsory Amenities Fees

If the practice of making the payment of the amenities and services fees a condition of enrolment was discontinued, that is if the payment of these fees became optional, the revenue base derived from these fees would contract dramatically and swiftly.  

Based upon the experiences at the universities in Western Australia in the several years leading up to but not including academic year 2003, where voluntary student unionism (“VSU”) had been introduced by way of state legislation
, it is estimated there would be a large reduction in the amount of these fees going to campus services organisations nationally if the fees were made optional.  ACUMA estimates that sector wide receivables from these fees would drop to roughly some 25% of present levels nationally on a revenue (as distinct from membership) basis.  

The immediate consequence of having the amenities and services fees receivables contract to some 25% of present levels nationally is that receivables under this heading for the campus services organisations would contract from roughly $230 million per annum to of the order of some $60 million per annum.  

A reduction in the receivables derived from the amenities and services fees of some $150 - $200 million per annum nationally would almost certainly create a flow-on effect on the other classes of receivables (which total some $800 - $850 million per annum) for the campus services sector.  This anticipated flow on effect can best be illustrated by way of example.  

Suppose for example a regional university student guild sought to lease space within the guild building to a commercial café bar operator.  The café bar operator indicates that it will not be commercially viable to operate the business on that particular campus given the academic year only runs for 34 weeks and there are the remaining 18 weeks of the year when takings will be but a fraction of the normal takings per week during the academic year.  The guild responds to these commercial concerns on the part of the café bar operator by offering a subsidised rental on the premises in the guild building.  The subsidy is provided from the amenities and services fees compulsorily charged to the students as a condition of enrolment.  

In the hypothetical example provided above, the removal of the rental subsidy to the commercial café bar operator leads to closure of the café bar.  Closure of the café bar causes a reduction in the passing student traffic through the guild building.  Next door to the café bar is the computer retail shop which suddenly experiences a downturn in sales as a result of the reduction in passing student traffic.  The computer retail shop lingers on for a year or two and then it in turn closes its doors.  

What actually occurred in the aftermath of the introduction of VSU in the Western Australian universities in the years leading up to 2003, was that there was a contraction in total gross receivables by the campus services organisations which was materially higher than could be accounted for merely due to the reduction in the receivables from the amenities and services fees.  In other words, there appeared to be a flow on or multiplier effect on the other classes of campus services receivables following the introduction of VSU in Western Australia.  

In the cases of Edith Cowan and Murdoch Universities in particular in Western Australia in the VSU years, there was an implosion of campus services and amenities in the years following the introduction of VSU.  

ACUMA considers it would not be out of the question for gross sector wide receivables nationally for the campus services sector to be cut in half (from some $1 billion per annum to less than $500 million per annum) in the years following any move nationally to make the amenities and services fees an optional payment by the students.  

A relatively sudden structural change of this magnitude in the economics of the campus services sector nationally would clearly have major adverse consequences for campus services delivery going forward.  

3.3
Services Ramifications of Switching to Non-Compulsory Amenities Fees

Any material reduction in the receivables from the amenities and services fees would likely fall harder on the services that have nil or reduced commercial viability, such as student employment, welfare, childcare and advocacy services to name but four.  

To obtain a more industry focused assessment of the types of campus services which could be at risk, ACUMA has recently surveyed its membership nationally and has asked its members what types of services would be the most likely to be curtailed in the event the amenities and services fee receivables were not available.  Responses included:  

	· Student employment services

· Childcare

· Welfare services

· Student leadership
	· Student lounges
· Meeting rooms
· Diary/magazines/publications
· Student insurance
· Student loans

	· Student development & activities
	· Sport & recreation

· Commercial services

	· Orientation and transition to university
	· Accommodation referral services

	· Cultural development
	· Legal services

	· Entertainment
	· Postgraduate support

	· Information services
	· Mature age student support

	· Safety/shuttle buses
	· International student support

	· Subsidised health services
	· Distance education support

	· Resource centres
	· Visual & performing arts

	· Theatres & galleries
	· New buildings


The ACUMA membership was also surveyed to determine estimates of job losses in the sector.  Members responded that some 1,400 jobs in total would be lost nationally within the sector with somewhat over half of these jobs being part time positions
.  

ACUMA members were surveyed to determine whether they had any other comments they wished to make on the Government’s proposal to legislate to make the amenities and services fees optional.  One of the responses was:  

“University life would become a drab, colourless means to a very expensive piece of paper and the opportunities for student interaction, creativity, expression, social interaction, etc, lost.”

The danger in tampering with the existing campus services infrastructure model within the higher education sector, which has now assumed the scale of a billion dollar industry nationally, is that the Government could unwittingly cause an adverse outcome for the higher education sector as a whole.  

3.4
Preserving Freedom of Association for Students

One of the Government’s stated objectives under its policy to legislate for optional membership of student organisations, is to maintain students’ rights to freedom of association.  The Government’s position is that students should be free to choose whether or not they become members of student organisations, and they should not be subjected to any compulsion to join these organisations.  

The Trade Practices Act 1974 already contains provisions that can be invoked to ensure protection of students’ rights to freedom of association if universities seek to require students to join student organisations as a condition of enrolment.  It hardly seems necessary for the Government to introduce new legislation specifically to cover this issue.  

The ACCC’s recent third line forcing
 inquiry into James Cook University’s (“JCU”) enrolment policies considered the issues of freedom of association for students
,
.  In that case the ACCC considered that the JCU policy of requiring students to join the JCU Student Association (“JCU SA”) as a condition of enrolment could have impinged on students’ freedom of association.  

The outcome of the recent ACCC third line forcing investigation into JCU’s enrolment policies highlighted that under the provisions of the Trade Practices Act the maintenance of students’ rights to freedom of association need not necessarily be inconsistent with the student being required to pay a compulsory fee such as an amenities and services fee or a building fund fee to the university as a condition of enrolment.  

4.
CONCLUSION

I understand the Inquiry will be conducting Hearings in, amongst other places, Canberra, Armidale, and Perth over coming weeks and months.  ACUMA would be interested to appear before the Inquiry to give evidence on these matters in these particular venues.

Please contact me (08 8201 2582, email valda.jukums@flinders.edu.au) or the ACUMA Office (02 9402 2979) if you have any questions concerning this submission.

Yours sincerely

Valda Jukums

President, ACUMA
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