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Introduction

The Australian National University (ANU) Branch of the National Tertiary Education Industry Union (“the NTEU”), represents the professional and industrial interests of its members at the ANU through:

· Improving and protecting conditions of employment through industrial negotiations at local, state and federal levels

· Promoting the work of universities and colleges and, in particular, their independence and integrity 

· Defending the rights of academic staff to teach, research and disseminate knowledge without fear of reprisal, and to defend the professional standing of general staff members

· Working with other stakeholders to lobby for a strong, publicly funded tertiary education sector, and participate in relevant policy debates.

While the NTEU National Office is providing a whole of industry submission to this Senate inquiry the Australian National University Branch of the NTEU wishes to address issues of particular significance to the Australian National.  This submission aims to highlight why the Australian National University should continue its unique role in the Australian Higher Education system and this is in the nation’s best interests.

The proposed Higher Education legislation changes provide positive elements that should be acknowledged. These include the Indigenous education initiatives, the approximately $753 million in increased public funding to the sector, increasing the HECS repayment threshold to $30,000 and fully funding the 25,000 marginally funded over enrolments are all welcome and worthy initiatives.  While these initiatives represent some improvement from the present funding crisis, the ANU NTEU Branch strongly disagrees with a number of other aspects of the Governments’ proposed changes.

Commonwealth Grants Scheme (CGS) Funding Formula

Suggested changes to the present funding model by introducing the proposed CGS model are not helpful to the Australian National University.  DEST’s modelling figures demonstrate that, in spite of overall increased funding to the sector, the ANU will suffer a net loss in its operating grant of $6,267,000 between 2005 - 2007, due to these proposed changes.  Indeed our analysis of the proposals has bee hampered by a lack of clarity as it is not apparent how some elements of the proposal will be applied to the particular and different structure of the Australian National University.

This proposed continuation down the path of a market driven university system is contrary to the Minister’s stated aim for cross sectoral collaboration and can only end in serious inequalities for students and act against the national interest.

The present funding inadequacies and market pressures within the Australian system are producing examples of inappropriate cover-up and responses in defense of future funding outcomes. The summary dismissal of a whistle blower for reporting alleged examples of soft marking (Wollongong Uni.), the alleged Menangle Rail Bridge cover-up and unacceptable unsafe interim advice and deal (Wollongong Uni.), and the alleged plagiarism marking cover-up (Newcastle Uni.) are all recent probable examples of the lack of integrity, funding pressures, will typically produce.  Institutional based censorship, secrecy and protection of contracts and patent rights will increasingly become the norm.

While contractual and patent obligations do always present challenges in the context of cross sectoral collaboration, the imposition of market competition between institutions introduces added and counter-productive pressure which will lead to reduced incentives of collaboration. The nation as a whole and students in particular will be the losers.

For any semblance of cross sectoral collaboration to survive in a market dominated system the Australian National University must continue to be appropriately funded in the national interest.  The ANU should play a major role, in integrating access between the Institute of Advanced Studies (IAS) and the wider Australian university research system.

The unique national and international role of the Australian National University must be acknowledged and actively support as a national research focus and facility.

Funding Uncertainty of the Nation’s Premier University-based Research-only Institution

The ANU was created in the immediate post war period to fulfil a unique role in Australia’s Higher Education system.  It has succeeded with distinction in this role.  The ANU  has achieved a world-class international research reputation in just over fifty years of operation and has a research standing second to no other Australia University. Additionally, the ANU has fulfilled its educational role by providing from the ranks of its scholars a disproportionate number of leading academics within the Australian system and generally achieves higher citation indices per academic staff member.  This latter point is especially relevant when papers having a significant and long-lasting effect on their field are considered.  The ANU has been particularly successful in attracting top staff at many levels.  The original vision and funding model, providing them with secure long-term funding which facilitated pursuit of longitudinal fundamental research projects (some high risk) which have been internationally well recognized and highly successful.  Through the unique strategy adopted in the Commonwealth’s establishment of the Australian National University, the nation has been able to punch well above our weight in establishing and maintaining an outstanding international reputation which could underpin our domestic university and research system into the future.

When Minister Nelson claims Australia does not have a single university in the world top 100 he totally ignores the ANU and the consistently high world ranking of its many parts. 

For a great research institution such as the ANU to continue to be successful it must have 

· long term certainty of funding 

· the ability to employ the best & the confidence to trust their ability in setting the research agendas.

· predominantly fundamental research objectives

· funding that allows the ability to undertake high risk, long term projects

The uncertainty of funding faced by the ANU and in particular the Institute of Advanced Studies under the proposed CGS model is a serious concern arising from the lack of clarity of this proposed funding model.

The Institute of Advanced Studies buy into Australian Research Council Funding

The Higher Education funding crisis and the Institute of Advanced Studies’ (IAS) decreasing percentage share of the total Commonwealth research funds led to the ANU decision for the IAS to buy into the Australian Research Council (ARC) funding in recent years. It would appear this decision was premised on the questionable assumptions of:

· a level playing field

· the field remaining unchanged

· distribution wholly on merit

· an ongoing ability to do better than any buy in

· the short term nature of the funding not having an effect on the type of research attempted

The block-funding model, previously solely relied upon, facilitated directly the high risk fundamental research that has been the substantial part of the IAS research effort and the source of its world-class reputation.  Fundamental or blue-sky curiosity driven research, a major component of the IAS charter, is the research from which major breakthroughs arise and is therefore imperative to new developments for the nation’s future prosperity and social well being.

The Higher Education funding crisis has driven these changes resulting in the partial ARC funding of the IAS which has detrimentally altered this important research effort and its focus.  The ANU NTEU Branch would particularly hope to address this issue at this Committee’s hearing.

The Funding Effects on Staff & Student Morale

The most detrimental consequence of the Higher Education funding crisis as it applies to the ANU is the demoralization of its staff and students.  As funding decreased, workloads and the level of stress increased for the remaining staff. Additionally, the student to staff ratios increased undermining the quality of the learning environment.  Simultaneous with this deterioration of both working environment and quality of outcomes, the Commonwealth Government has actively championed the dramatic loss of hard won working conditions – many of which serve to redress the relatively low pay In these public good institutions.

The remuneration available to the higher education industry workforce is modest by any community based measure, particularly when the outstanding academic achievements of the staff are considered.  The best of the best, recruited by universities to teach our talented students, but this is not reflected in their own modest salaries.

Issues of central importance to our members, such as academic freedom, collegial governance, the protection of tenure of employment, intellectual property rights, the right of association and the right to strike are all challenged by these proposed changes and are important to the vitality and viability of our academic institutions 

The ANU NTEU Branch believes that the proposal for the Commonwealth Government to link its Industrial agenda to Higher Education funding represents an unprecedented intrusion on institutional autonomy and that funding should not be tied to university institutional industrial relations agreements.

Governance

The ANU NTEU Branch agrees governance is a vital issue for Australian universities and that there are important changes that could be made to their current governance practices.

While the Government’s proposed National Governance Protocols for Public Higher Education Institutions has some positive features, there are areas where the Protocols omit important issues or could be strengthened.  We disagree strongly with a number of their aspects which we now discuss. 

The fundamental flaw in the Protocols is that their underlying assumption is that universities are nothing more than private corporations by a different name. There are many aspects of the nature and functions of universities that set them apart from private corporations. However, the authors of the Protocols ignore or discount these. Unsurprisingly, therefore, the Protocols prescribe a governance regime suitable for a private corporation – University Councils become Boards of Directors.

The ANU NTEU Branch believes that Universities are public institutions and that any attempt to uncritically transplant private sector corporate governance principles into the university sector is inappropriate. 

Whilst the NTEU acknowledges that cuts to real government funding in recent years have forced universities to engage in more commercial activities in an attempt to expand and diversify their funding bases, universities remain primarily public institutions. The proposed Protocols should explicitly incorporate the fact that universities are not private corporations producing private goods but part of the nation’s social and economic infrastructure and are a public responsibility. 

The Protocols need to reflect the fact that universities must be accountable not just to the Commonwealth Government, but to many other stakeholders, including the communities in which they are located and serve, the students they educate and the staff who work for them.

In this regard, the Australian National University is again unique, both in its role and mission. The ANU requires a diverse governing body to reflect both its national and local roles as well as addressing its international obligations as the nation’s premier research institution.

The proposed Protocols are a one-size fits all approach to the governance issues facing universities.  As they stand, they are overly prescriptive and do not recognise and engage with the diversity of governance needs, institutional types and constituencies that are found in the Australian National University. 

The ANU Branch believes that the role of universities as sources of independent criticism of society and its beliefs is a vital role and should not be compromised. In this regard, if the independence of the university is compromised then the role of independent comment is similarly compromised. This is why universities should be self governing and be at liberty to determine the composition of their governing bodies as they see fit. It is fair and proper that Governments, as important stakeholders, should seek to have representatives on university governing bodies. However, if a Government seeks to specify the complete membership of such bodies, even if only through specification of the nature of the members (such as “businessmen only”) then that necessary independence is severely reduced. 

While the ANU NTEU Branch agrees that it is vital for university governing bodies to adopt a clear definition of their primary responsibilities that those responsibilities as set out in the Protocols must also include:

· Ensuring that the university fulfils its roles as a public institution, including its broader community roles and responsibilities.

· Ensuring that academic freedom and institutional autonomy are guaranteed and protected in the external and internal functions of the university.

While it is important that the governing body should not delegate approval for any listed primary responsibilities, it should be stressed this is different from seeking advice from sources outside of the governing body.

The NTEU believes that university students and staff on the ANU governing bodies already act “solely in the interest of the university taken as a whole” as stated in Protocol 3. On our interpretation of the phrase in which “the university taken as a whole” includes the staff and students that populate it and takes cognisance of the fact that the university serves the role of informing society in general, beyond the provision of “educational services”. If “the university taken as a whole” is interpreted to mean the corporate interest of the organisation with the staff and students treated as hired help and outpatients, respectively, then a different outcome is produced. . Protocol 3 must take account of the fact that there are different views, as we have illustrated, concerning what is “in the interests of the university taken as a whole”. We urge the adoption of a broad and inclusive interpretation of this phrase within the protocol. 

The proposed National Governance Protocols for Public Higher Education Institutions must not be used as a pretext to remove elected staff and student representatives. Formal recognition of this semblance of collegial representation aspects of university governance is important to ensure that students and staff are recognised and remain as legitimate stakeholders.

Staff and students are key stakeholders of universities and rightfully occupy places on university councils. They bring extensive expertise to their roles through their knowledge of and commitment to their institutions. 

The participation of members of any State or Commonwealth parliament or legislative assembly can be a positive for governing bodies and should not automatically be ruled out. They can enhance parliament’s understanding of the universities’ work and vice versa. The participation of members of State or Commonwealth parliaments should be at the discretion of this institution.

The NTEU does not agree with the Government’s determination to remove current members of State or Commonwealth parliament from university governing bodies and in the case of the Australian National University it is important that the whole nation are seen as stakeholders in this the national premier research university.  This should be primarily a Commonwealth parliamentary obligation but must also encourage state pride and ownership.

The NTEU believes that size has no significant bearing on how university governing bodies operate and that this is an area that should not be the subject of Commonwealth regulation. A more flexible approach to size and composition that attempts to ensure a better balance between breadth of membership and depth of expertise is required.

Members of governing bodies have the right and, indeed, responsibility to communicate with all university stakeholders and the general public. Acting as a conduit for the views of particular constituencies is a key function of members of governing bodies. The rationale for selection or election of many members of governing bodies is precisely because they are expected to understand the perspective of a particular constituency that is important to the university.

The vital act of keeping their constituency informed about the deliberations of the governing body and seeking their views and advice is not a conflict of interest, and the NTEU recommends that the Protocol should be changed to explicitly clarify this.

Members of governing bodies have a right to the full and timely provision of essential information about the operation of the institution on whose governing body they serve on.

Any move to change the enabling legislation of universities to specify the duties of members of the governing bodies and to introduce sanctions for the breach of these, would not be supported by the ANU NTEU Branch if the Protocol do not incorporate these suggested principals.

The NTEU actively supports the proposal that each governing body should have in place a formal program of professional development for members. This should go beyond only ensuring that members are aware of the nature of their duties and responsibilities and include, at a minimum, training in areas such as how to access and interpret institutional data, particularly financial information, and a high quality and relevant induction for new members. 

The Protocols must require that the university ensure adequate workload release provisions are in place for staff involved in governing bodies and other governance functions of the institution, including compensation for expenses such as childcare.

It is important that governing bodies seek to balance their many interests and obligations with a mix of professional, industry and education skills that reflect their roles as business, educational and community institutions.

The NTEU recommends that the governing body of the ANU should have a minimum of 18 members to ensure an appropriate diversity of experience and should include both student and staff representatives, and at the institution’s discretion could include current members of the States or Commonwealth parliaments.

The NTEU agrees that there is a need for systematic and transparent procedures for the nomination or appointment of governing body members, as opposed to those that are elected.

The NTEU also agrees with the suggestion that such procedures could be delegated to a nominations committee of the governing body. These should include measures to encourage diversity in membership and community participation.

The NTEU believes that risk management should include the need for an evaluation and review of the performance of governing bodies, including periodic evaluations of the performance of the chair, governing body and individual members.

The NTEU believes that the proposal for universities to sign Funding Agreements with the Commonwealth represents an unprecedented intrusion on institutional autonomy and that funding should not be tied to the university’s institutional governance arrangements. 

Recommendation

That as part of the inquiry into the higher education funding and regulatory legislation the Senate Employment, Workplace Relations and Education Reference Committee recommend that those improvements such as increases to public funding, the Indigenous initiatives, the increased HECS repayment threshold and the fully funded over enrolments be supported.

That the Australian National University’s unique and special national and international role be explicitly stated and the institution be appropriately funded for this special requirement.

That ARC funding not be seen as an appropriate funding model for the IAS.

That the Commonwealths’ unprecedented intrusion on institutional autonomy be rejected and that funding not be tied to either universities institutional governance arrangements or industrial relations agreement outcomes.

That the Commonwealth affirm that Universities are public institutions and any attempt to uncritically transplant private sector corporate governance principles into the university sector is inappropriate and should be opposed.

That the ANU governing body, have a minimum of 18 members to ensure an appropriate diversity of experience and include both student and staff representatives, and at the institution’s discretion could include current members of the States or Commonwealth parliaments.

The ANU NTEU Branch wish to thank the Committee for undertaking this important inquiry and for providing this opportunity for the more often never heard industry stakeholders those many dedicated, over worked, under rewarded and demoralized staff struggling at the coal-face of the Australian university system.  If the Committee requires further clarification on any points or feels it would be appropriate to have a representative appear before a hearing, then the ANU NTEU Branch would be happy to assist the Committee in these ways.

Derek Corrigan

ANU NTEU Branch President.
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