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The Secretary, �Senate Employment, Workplace Relations�and Education References Committee �Suite SG.52, Parliament House�CANBERRA, ACT 2600 �Telephone: (02) 6277 3521�Fax: (02) 6277 5706 eet.sen@aph.gov.au 


Re: Inquiry into higher education funding and regulatory legislation





To the secretary 


I note that I have missed the date for submission of submissions which was set at 15/8/2003.


I would respectfully ask the committee if it would accept my submission to this inquiry as it is only 5 days late. 





My Submission, I draw the parliaments attention to Australia’s obligations under article 13 of the ICESCR where it states -





Article 13





1. The States Parties to the present Covenant recognize the right of everyone to education. They agree that education shall be directed to the full development of the human personality and the sense of its dignity, and shall strengthen the respect for human rights and fundamental freedoms.


They further agree that education shall enable all persons to participate effectively in a free society, promote understanding, tolerance and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the United Nations for the maintenance of peace.





2. The States Parties to the present Covenant recognize that, with a view to achieving the full realization of this right:





(a) Primary education shall be compulsory and available free to all;





(b) Secondary education in its different forms, including technical and vocational secondary education, shall be made generally available and accessible to all by every appropriate means, and in particular by the progressive introduction of free education;





(c) Higher education shall be made equally accessible to all, on the basis of capacity, by every appropriate means, and in particular by the progressive introduction of free education;





(d) Fundamental education shall be encouraged or intensified as far as possible for those persons who have not received or completed the whole period of their primary education;





(e) The development of a system of schools at all levels shall be actively pursued, an adequate fellowship system be established, and the material conditions of teaching staff shall be continuously improved.





3. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians, to choose for their children schools, other than those established by the public authorities, which conform to such minimum educational standards as may be laid down or approved by the State and to ensure the religious and moral education of their children in conformity with their own convictions.





4. No part of this article shall be construed so as to interfere with the liberty of individuals and bodies to establish and direct educational institutions, subject always to the observance of the principles set forth in paragraph 1 of this article and to the requirement that the education given in such institutions shall conform to such minimum standards as may be laid down by the State.








I also draw the parliament’s attention to Australia’s obligations under the International Covenant on Economic Social and Cultural Rights article 8 which states that persons have the right to join and be a member of trade unions, and the right to strike. I also draw your attention to the shared history of South Africa and Australia and The South African Bill of Rights article 23 where it states -





Labour relations 





23. (1) Everyone has the right to fair labour practices. 


(2) Every worker has the right ­ 


   a.to form and join a trade union; 


   b.to participate in the activities and programmes of a trade union; and 


   c.to strike. 


(3) Every employer has the right ­ 


   a.to form and join an employers' organisation; and 


   b.to participate in the activities and programmes of an employers' organisation. 


(4) Every trade union and every employers' organisation has the right ­ 


   a.to determine its own administration, programmes and activities; 


   b.to organise; and 


   c.to form and join a federation. 


(5) Every trade union, employers' organisation and employer has the right to engage in collective bargaining. National legislation may be enacted to regulate collective


bargaining. To the extent that the legislation may limit a right in this Chapter, the limitation must comply with section 36(1). 


(6) National legislation may recognise union security arrangements contained in collective agreements. To the extent that the legislation may limit a right in this Chapter,


the limitation must comply with section 36(1).





South Africa has lead the way by enacting this right into their constitution. That is because they chose a worlds best practice bill of rights. Australia is in the dark ages as far as rights protection goes, it may be so that citizens recognise each other’s rights, but governments don’t. The right to strike has been abridged constantly by previous governments at state and federal level, and in particular this current federal government.





It is not impossible for Australia to have such an improvement to its system , but alas , the current political culture tolerates the claim to absolute power by those with a majority in parliament , for instance , this is what they allow in our system 





It was held by justices Brennan and McHugh In Kartinyeri v CTH 1998 HCA 22 at par[12].  –





[12] The legislative powers conferred on the Parliament by s 51 of the Constitution are plenary powers  (10), that is to say, "subject to" any prohibition or limitation contained in the Constitution, the Parliament can "make laws with respect to" the several subject matters contained in s 51 in such terms, with such qualifications and with such limitations as it chooses (11). The power "to make laws" is a power as ample as that described by Sir Edward Coke (12) and later adopted by Blackstone (13) (a) 


" Of the power and jurisdiction of the parliament, for making of laws in proceeding by bill, it is so transcendent and absolute, as it cannot be confined either for causes or persons within any bounds."


Blackstone adds (13)(b): 


" The power and jurisdiction of parliament, says Sir Edward Coke (14) is so transcendent and absolute, that it cannot be confined, either for causes or persons, within any bounds. ... It hath sovereign and uncontrollable authority in the making, confirming, enlarging, restraining, abrogating, repealing, reviving, and expounding of laws, concerning matters of all possible denominations, ecclesiastical, or temporal, civil, military, maritime, or criminal: this being the place where that absolute despotic power, which must in all governments reside somewhere, is entrusted by the constitution of these kingdoms."








You can shove that where the sun don’t shine.





I deplore the government’s attitude toward education unions. I deplore the governments attempt to increase insecurity in employment for university staff via introduction of AWA’s and abolishing collective bargaining. 





Further, I deplore the attempt of this government to link increased funding with the abolition of student and staff representation on university councils and senates and other governing bodies. 





To me these aspects of what is proposed smack of the destruction of civil society, the attempted crushing of intellectual dissent and the abrogation of article 13(1) of the ICESCR and replacing it with profit motives. This is unacceptable to me. 





I repeat the views I have expressed in my submission to the crossroads review and research priorities review (attachments (1) and (2) ) and ask that it be considered as part of my submission.








Yours faithfully 





Pat Coleman


University Student James Cook University Townsville Nth QLD























