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11 August 2003.

Senator Kim Carr

Chair

Higher Education Funding sub-committee

Employment, Workplace Relations and Education

Suite SG52

Parliament House

CANBERRA     ACT 2600

Dear Senator Carr

Re: Senate Inquiry into University funding and regulatory changes 

under proposed budget legislation

Submission by Professor Don Chalmers, Dean of the Faculty of Law, University of Tasmania

Thank you for the invitation to make a submission to your sub-committee. Vice-Chancellor, Professor Daryl Le Grew passed on your invitation to make submissions to the Deans of Faculties.

I wish to address one issue, namely the recommendation in Backing Australia’s Future that the Commonwealth in relation to the level of course contribution to the Law discipline. Law will attract a Commonwealth contribution of $1,509.00 as Cluster 1 within the scale of 10 clusters. I do not wish to address the general recommendations of the paper Backing Australia’s Future.

On behalf of the Law students of the Faculty of Law at the University of Tasmania, I request that the sub-committee recommend an increase in the Commonwealth contribution for Law for a number of reasons:

1.
Lack of Equity The recommended Commonwealth contribution of $1,509.00 is inequitable.   Law students pay the highest level of HECS and the highest proportion of the cost of their study.  In his submission, Vice-Chancellor Le Grew notes that this level of HECS will “…effectively fund 81% of course costs”. In effect, the Law students will, in the future pay the highest proportion of contributions to the costs of their studies.

2.
Anomaly Law students are required to pay the highest level of HECS ($6,427.00).  This HECS payment is equivalent to that paid by dentistry, medicine and veterinary science students.    However, the Commonwealth contributions to those disciplines will be $15,422.00 (Cluster 9). The l;aw contribution is anomalous in comparison with these high cost disciplines. The law contribution is also anomalous in coparison with its usual comparator group. There are no reasons for the discrimination between Law, and for that matter, accounting, administration, economics and commerce from other humanities disciplines.

3.
Denial of the changing nature of legal education.   It has been widely recognised that the legal profession has computerised and accommodated quickly to the modern information technology.    It is essential that quality law teaching reflects these developments. Competent law students require not only high grade traditional library research skills, but also high grade computer skills.   The current contribution does not reflect this need.

4. Proir recognition of Law Discipline standards The Pearce Committee (Australian Law Schools: A Discipline Assessment 1987) comprehensively reviewed the law discipline and concluded that quality teaching required staff/student ratios of 15:1 and a lower rate of 8:1 for the instruction of the broad skills training components (research techniques, computing skills, mooting, mediation and negotiation techniques etc).  This in-depth analysis was never challenged. The findings remain relevant in the modern quality conscious higher education environment. The benchmarks set by the Pearce Review would be met by many leading overseas law schools.

5.
Lack of rationale The West Report (Learning for Life:  Review of Higher Education Financing Policy April 1998) concluded that “the present differentiated levels of contribution (HECS) lack a sound basis.    The scheme also delivers to students an additional public subsidy which is not as transparent”.    The West Report, like Backing Australia’s Future presents no transparent reasons why law students should received a discriminatory low level of Commonwealth contribution.   

6.
Historical data It is accepted that the proposed Commonwealth Grant Scheme are not accurate estimates and are based on historical levels of contributions.   These estimates must be updated to accurately reflect the actual costs of modern law teaching.  There is no reason to distinguish between the broad  disciplines of law, accounting, administration, economics, commerce and humanities.  There should be a uniform CGS contribution based on the principle of non-discriminatory entitlement rather than imprecise historical estimates.   

7.
Quality agenda   As stated above Law has a number of actual costs particularly in Library and computing that can be at least equal to these other disciplines, or in some cases, higher.   If there is a genuine commitment to quality in higher education, there has to be a more rigorous analysis of the actual costs of the Law discipline and following that review a reflection of the actual costs in an increased Commonwealth contribution. 

8.
Access to law studies.  It is essential that the Law discipline, like any other university discipline is open to all.    There is a genuine danger that Law will be obliged to not only charge the standard HECS but to require increased HECS as a method of revenue collection.   This may have a detrimental effect on entry.   This may possibly lead to increases of higher socio-economic categories of students.   It is essential that the Law discipline is accessible to all.

9.
The earnings fallacy There has been a continuing misconception that Law graduates will invariably enter high paying jobs.    This is not provable.   Law has become a general degree linked to many combined degrees in science, commerce and arts.   A continuing growing proportion of Law graduates do not enter practice.   In any case, the higher paying commercial practice does not attract all students.  Many others may enter public legal practice, legal aid or less lucrative work at the bar.    There is no justification for the high level of HECS on this basis. However, if the HECS is to continue, then from the point of view of equity, the Commonwealth Grant Scheme should be increased.

10   Value for money  As Professor Barker (Australian Financial Review 25/7/03) has commented there are serious issues with the value of the services being delivered to Australian and overseas students in comparison to the level of fees paid

In summary, I request and submit that your Committee  recommend a more equitable  level of funding to the Law discipline under the proposed Commonwealth Grants Scheme. 

D Chalmers

Hobart, Tasmania

