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UNIVERSITY GOVERNANCE

The Committee’s terms of reference include:

4
The effect of this package on the relationship between the Commonwealth, the States and universities, including issues of institutional autonomy, governance, academic freedom and industrial relations.

This submission addresses the issue of governance. It is written in my personal capacity. My background in this area is that, as University Secretary, I am secretary of the governing body of a university, and earlier this year I was convenor for the national meeting of University Council Secretaries. I am also a member of the reference group planning a National Conference on University Governance, which will be held in Melbourne on 15-17 November.

The Government’s higher education package includes two governance measures:

· The introduction of National Governance Protocols for Public Higher Education Institutions - a $404m increase in Commonwealth funding for higher education is conditional on each university’s implementation of the Protocols

· The establishment of an Association of Governing Bodies of Australian Universities to improve the capabilities of university leadership by coordinating and promoting professional development opportunities for members of university governing bodies

National Governance Protocols for Public Higher Education Institutions

Most of the Protocols are reasonable statements of what is generally regarded as best practice in university governance, and are uncontentious. However, two elements are of concern:

· Protocol #2 the role of a University Council

Some parts of this Protocol confuse governance and management. It is important to avoid such confusion, as the objective behind the Protocols is to encourage governing bodies to take an active, strategic role, rather than a reactive role which focuses on detail instead of the big picture.

Bullet 4 states that the primary responsibilities of Council include “defining policy and procedures”. Council’s role is strategic, not management, so it should approve University policies only in a limited number of strategic areas (with most University policy being set by the Vice Chancellor, Academic Council and other bodies) and should rarely involve itself with procedures. 

Bullet 3 would require Council to take “responsibility for the sound management of the institution“. Whilst it is appropriate for Council to establish processes for control and accountability, including oversight of the effective and prudential operation of the university, “management” of the university is the responsibility of the Vice Chancellor as the chief executive officer.  

· Protocol #6 nominations for Council

While most of this Protocol is sound, it includes a requirement that universities “publicly” nominate persons to be appointed to the governing body by the Governor in Council or Minister. Currently nominations are submitted to the Minister in confidence. The proposed requirement is undesirable, causing unnecessary embarrassment to the individual if the nomination is not accepted by the Minister. What is more important is that there be in place a transparent nomination process to ensure that candidates with appropriate skills and knowledge are considered for appointment.

Association of Governing Bodies of Australian Universities

This is a highly desirable development. It appears to be modelled on the American body of similar name: the Association of Governing Boards of Universities and Colleges. AGB has some excellent publications, workshops and programs for members of governing bodies. Further information can be obtained from its website: www.agb.org.  A similar Association in Australia would have several significant advantages:

(a) It would address the need for greatly enhanced professional development activities for members of university governing bodies. Currently the focus is on induction of new members; few universities have much in the way of professional development for continuing members of their Council. Yet such development is important, especially with the enhanced role of governing bodies over recent years - due to the decreased proportion of university budgets coming from Government operating grants, the greater use of commercial entities, the more competitive higher education market, and the greater expectations placed on company directors. Workshops and courses are offered by the Australian Institute of Company Directors (AICD) and the Australian Institute of Management (AIM), but few (if any) universities encourage and pay for Council members to attend them. Moreover, there are benefits in having professional development activities that are tailored to the needs of members of university governing bodies, as distinct from generic courses for company directors.
(b) It would be a cost-effective method of providing relevant professional development activities for Council members, allowing universities to pool their efforts and experience.
(c) It would provide an avenue for Council members of different universities to meet and exchange views and experience. The only such avenue at present is the annual National Conference on University Governance (of which this year’s will be the third), which  reaches only 10-15% of Council members.

(d) It would provide an avenue for Council members to contribute to the national debate on what is best practice in university governance.

The key issues here are: 

· who will take the initiative in establishing the AGBAU

The Government’s higher education announcements are vague about this. Our Universities: Backing Australia’s Future states that the Association is a good idea (s.8.3) and schedules it for implementation in 2003 (s.12). However, there is no funding allocation (Attachment B) nor indication of who will take the initiative in establishing it. The AVCC seems lukewarm on the idea: “The AVCC agrees that it is important that Council members are supported in understanding their role and developing their skills to perform their role. It is not clear whether a further national body would achieve this. The AVCC considers that the creation of a national association be left to Council members to develop if they consider it would be useful, without it being forced by Government.”
 The Association is more likely to eventuate if the Commonwealth provides at least seed funding for it, and encourages the national meeting of Chancellors to sponsor it. The latter group are the appropriate body, as it is the Chancellors (as board chairs) who are responsible for governance matters.
· who will fund it long term

The Association could be funded by the Commonwealth; by the AVCC (presumably by an increased levy on universities); by all universities directly; or by those universities which choose to participate. It would be anomalous for the Government to be fully funding the Association, as that would then constrain its ability to speak on issues of governance. However, it would not be unreasonable for the Commonwealth to provide seed funding and a continuing base subsidy. It might be best if it was co-located with the AVCC, in order to reduce overhead costs and share information and resources. Alternatively, if the national meeting of Chancellors develops a loose structure similar to the UK Committee of University Chairmen
, then the Association might share a base with that body.

· who will be responsible for it

The Association could be a separately incorporated body, or organised by the national meeting of Chancellors or the AVCC.

I would be happy to provide any further information that might be of use to the Committee.

Yours sincerely

Andrew Bain
� The term Council is used here to refer to governing bodies of universities. 32 of the 39 Australian universities call their governing body the Council; 5 call it the Senate (ACU, Murdoch, UQ, Sydney and UWA); one has a Board of Trustees (UWS) and one a Board of Governors (Notre Dame).


� AVCC, Excellence and Equity: The AVCC Response to the Higher Education Reforms in the 2003 Budget,  June 2003, p. 24


� The CUC has published a very useful best practice guide on university governance, Guide for Members of Governing Bodies of Universities and Colleges in England, Wales and Northern Ireland, 2nd ed, 2001. It can be seen on the web, at: � HYPERLINK "http://www.hefce.ac.uk/pubs/hefce/1998/98%5F12.htm" ��http://www.hefce.ac.uk/pubs/hefce/1998/98%5F12.htm� 








